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CHAPTER 1. GENERAL

1. PURPOSE. This handbook prescribes the imstructions and procedures for
the program activities of the General Services Administration for the
acquisition of land and interests therein, except leaseholds, pursuant
to the provisions of the Public Buildings Act of 1959 (40 U.S.C.
601-€15) end certain other acts esuthorizing acquisition of lands for
other Federal agencies.

2. APPLICABILITY. The instructions and procedures in this handbook apply
to al] orgenizational elements of GSA in the Central Office and regional
offices concerned with the acquisition of land and interests therein,
except leaseholds, within the United States, the District of Columbie,
the Commonwealth of Puerto Rico, and the Virgin Islands.

3. AUTHORITY. The suthority of GSA to acquire interests in real property
is vested in the Administrator. This authority, to a large extent, has
been delegated to the Commissioner, Public Bulldings Service, and is
exercised by the Regional Administrator when directed by the Commissioner,
PBS. All suthority exercised in connection with the instructions and
procedures prescribed in this handbook shall be in accordance with the
authcrity delegated to the Assistant Commissicner for Space Manage-
ment, or to the Regionel Admiristrators, or successively redelegated
to other officiels, and shall be subject to such administrative
limitations end directives es are in effect on the date of the
exercise ¢f such authority.

L, POLICY: BUILDDIG SITES. It is the policy of the General Services
Acmipistretion to:

e. Locate a proposed Federal building on a site vhich will contribute
to economy eand efficiency in the construction, msintenance and opera-
tion of the building in the management of the Government's total space
needs in the commmity, and in the conduct of the Federal business for
which the building is planned. Generally, & site in the centreal
business district offers the greatest potential in meeting all of these
requirements.

b. Utilize property already owned by the Government if it is adequate
and economically adaptable to the requirements of the activities to be
housed in the proposed building and properly located.

c. Locate on a slte adjacent to or in the proximif} of an existing

Tederal building if such building is well located and is to be re-
teined for long-term occupancye.

- cHATT
1 ~ PAR 1
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d. Consider & location in esteblished civic or redevelopment centers,
which offer suitable sites, provided such centers are well planned,
financed and development initiested and assured. ;

5. PLANNING AND ACQUISITION. The following determinations are necessary:

&. Size and characteristics of site.
b. Area in which site should be located.
c. Probeble cost.
d. Method of acquisition.
€. SITE SIZE AND CHARACTERISTICS. Considerations essential in selecting

e specific site or in the evaluation of prospective sites within a
general area are:

a. Required ground aree of the building as determined by first floor
or single floor requirements. For general-purpose building e factor
of 65% gross to net area may be used to calculate ground area fram
first floor net area. Craph figure l=6 shall be used for Post Offices.

b. Locel construction and zoning ordinances and regulations dealing
with building heights and setbacks, from property lines and for upper
floors, provided that cozrliance therewith would not impose an undue
econaric burden on the Goverrment.

c. Genersl seismic or foundation conditions which may influence
building height.

d. Motor vehicle requirements for parking, maneuvering, and inspec-
tions and for motor pocl operations.

e. Possibility of future expension of building by consiruction exten-
sions.

T. LOCATION.
a. The factors to be considered in establishing general location are:
(1) Convenience to the public.

(2) Convenience to and suitability of environs for employees.

CHrp 2
PAR & 2
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(3) Speciel reguirsrects of cocugying Bgincies sucl &s Post 0ffice
- Depurtmeat and Ccousts. :

(4) Cozformity wiih established municipal planning.
(5) Growta trezds. )

(6) >reveriicz ©f uneconoxmic use of flood pleins.

b. Afditiczal FTactors to be comsidered iz selecting & specific site
gre:

(1) Usizg &n existing Govern—eni-owned site and ecguiring cootig-
uCus &area &5 ReCeSSary.

(2) Subsurfece eaxd topograzhic caznditions, svailadility of util-
ities, easy access, and parking.

o

ACQUISITION POLICY. Wnernever possible, title to real property will be
acguired by voliuntary corveyance ir accorisace with the procedures
set forth io inis bendbcok, at &8 price campatiple with the feir market
value. Owzers or per-scas occupying reel propesty under errangexent
with cwzers will zot be reguired to relirqQuish possession without trheir
consezt urtiil actual pFyment pas beex made to the parties in interesi
;r‘;a_t t0 & purchase ceatresiy, or a Declasatioz of Tekxing has beea
filed in cozjuzeticn witk a condenratian p:oce-f‘“~ exd the Govern-
zeni's esiizate o just cozpensation deposited in the registry of the
court.

INITIATION CF ACQUZSITICON ACZICN.

0

2. Actica for the acguisition of real rroperty originates in Cextral
Office witlk the issuance of an spprozriate directive sizned by the
Ad=ipistrator, or F35 official to vham such eutlority has peen dele-
gated, and is transmitied 10 the responsible regicnal office. The

- @irective seus Iforil tne site requiremerts end srecilicatians including,
woen eprrodriate, deiineation of the area wittin wrich a site would
oe ecceztatle, whetker public advertising will e used for site
eccuisiticrn, and oiker pertilnent data.

9. Regiocnel oifices siaall forward pramptly to the O02fice of Spece
Marzzexeat information regarding eny reguest by a redersl egency for
ike acquisitic: ol rezl property, waere the recuest is mede éirectly
10 the regliccal olflice, enf is received in edvacce of az approoriate
directive frox the Cextral Office.

CdaP 1
3 PAROT
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¢. The Regional Administrator may acquire, without Central Office
approval, interests in real property by easements, rights-of-way or
revocable permit for access roads, utility lines, drainage ditches and
similar purposes where the fair market value of the interest to be
acquired does not exceed $2,500, provided funds are available in the !
region for such acquisitions.

5 and 6 CEAP 1-9
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CHAPTER 2. PUBLIC ADVERTISING FOR, AND SELECTICON OF, SITES
PART 1. ADVERTISING
SECTION 1 GENERAL

1. PUBLIC ADVERTISING FOR SITES.

a. Section 5 of the Public Buildings Act of 1959 authorizes the Admin-
istrator of General Services to acquire such lands or interests in lands
eas he deems necessary for use as sites, or additions to sites (herein-
after referred to es sites), for public buildings authborized to be
constructed or eltered under the Act. It is further provided that
whenever the Administrator is to acquire & site under section 5, he may,
if ne deems it necessary, solicit by public advirtisement, proposals
for the sele, donation, or exchange of real property to the United
States to be used as such site. In addition, the Administrator is
sauthorized tp select such site as in his estimetion is the most advan-
tegeous to the United States, all factors considered, and to acquire
such site without regard to Title III of the Federal Property &and
Acdministrative Services Act of 1949, as amended.

b. The foregoing provisions of section 5 of the Public Buildings Act
of 1959 also apply to the acquisition of such lend as may be necessary
to cerry out the alteration of any public building authorized under
section L of the Act.

c. The aforementioned provisions of section 5, of the Public Buildings .
Act of 1959, however, do not apply to the acquisition of any building phﬁiﬂ;
end its site under section 3 of the Act, and such acquisitions have not

been excepted from the provisions of Title III of the Federal Property ,//
and Administrative Services Act of 1949, as amended.

d. In those acquisitions under section 4 and 5 of the Public Buildings
Act of 1959 where the Site Acquisition Directive fram Central Office
specifies the use ol public edvertising to solicit site proposals (GSA
Form 1226, Contract to Sell Real Property), the purpose of such advertising
is to canvass the geographic area in which a site is to be selected and

to establish the identity of available sites. The site proposals re-
ceived in response to such public advertising, as in the case of site

date and proposals received in response to public notice of the intent

of GSA to conduct & site investigation, are not to be considered as
competitive bids. The Adninistrator is authorized to select such sites

eas in his estimation are the most advantageous to0 the United States.

If the building is to be used in whole or in part for post office purpcses,
the concurrence of the Postmaster General on the selection of the site is
required.

' CHAP 2
1l PAR 1
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2-

- GENERAL.

&. Regional offices shall be responsible for the preparstion and
release of public notices and sdvertisements relating to the
acquisition of real property.

b. Duplicate copies of public notices and/or sdvertisements ) ine
cluding publication schedules vhen applicable, shall be promptly
subtnitted to the Office of Space Management.

SITE INVESTIGATION DIRECTIVE AND SCEEDULING.

&. After it has been determined that action vill be initiated for
the acquisition of real property, the office of Coumissioner, PBS
will inforx the appropriate regionmal office by memorandum of the
following, as applicable, and otber pertinent data required for the

preparation of public potice and/or advertisenments soliciting proposals

to sell real property to the United States.
(1) Nature of proposed acquisition and purpose therefor;

(2) Method of acquisition (alternatives of purchase, exchange,
or donation);

(3) 8ite requirements and specifications;

(L) If applicable, the delineated area within which a site would

be acceptable; and

(5) The scheduled date for site selection.

b. Dmediately after receipt of the site investigation directive, the
regional office shall schedule the investigation of the site and sub-
nmission of the site investigation report to the Central Office on GSA

Porm 1829, Schedule and Performance - Site Selection, and submit a

current reproduced copy of this form to the Site Acquisition Division

at the end of each month.

¢. The site investigation report will be prepared and forwvarded so as
t0 arrive in the Central Office at least two wveeks prior to the scheduled

date for site selection.

CHAP 2
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P TARATION OF PUBLIC NOTICES,

a. Upon receipt of the date referred to in 3a,above, and allotment

of funds, . the regional office will issue public notice and/or adver-
tisements for site offers advising that it is the intent of the GSA

to conduct a survev of possible sites, and thereafter to select and
acquire a site for a specific purpose in the city named in the site
acquisition directive. Consistent therewith, notice of this intent
should be given through appropriate advertising media which may
inciude but is not limited to, notice posted in public buildings,
gratuitous announcements in real estate publications, statements by
public officials, and paid advertising. The notice will contain per-
tinent site specification data, including the delineation of a2 pre-
ferred site area, when appropriate, and the date or dates on which
representatives of the GSA will conduct the investigation. The notice
should also state that anyone desiring to offer or donate a site should
subzmit detailed site data or, when offers are solicited, an executed
GS4 Form 1226, Contract to Sell Real Property, to the appropriate re-
gional office prior to the date on which the site investigation is to
be conducted,

b. The notice will also indicate where information pertaining to
site requirements and offer forms may be obtained in the event an
owner wishes to offer property and should provide for the receipt
of offers by the site investigation team at the time the site in-
vestigation is made,

¢. In cases involving a site to be acquired in a city other than that

of the regional office, the Area Manager, Buildings Management Division,

is to receive a copy of the notice and/or advertisements soliciting site

offers. He is to be furnished with a supply of contract forms sufficient
for local ingquiry, and he is to be promptly advised of amendments and/or

postponements in the dates of the site investigation,

ADVERTISING IN NEWSPAPERS, Advertising of the notice of intent to con-
duct an investigation shall be placed with two newspapers having the
largest circulation in the city concerned, preferably one morning and
one evening paper. In the event two daily newspapers are not published
in the city in which & site is to be selected, the required advertise-
ment of notice shall be placed in such paper as may be published, either
on a weekly or daily basis. The advertising schedule shall be for two
weeks and provide for publication once in each paper one week apart, or
twice in the same paper with a2 one week interval if there is only one
paper. The size of the advertisement or notice shall be sufficient

to properly attract attention and give appropriate display, but extrav-
agance is to be avoided. Except when otherwise directed, the advertise-
ment or notice shall not be larger than two columns by four inches,
Figure 2-5 is a sample, All advertising shall include a solicitation

CHAP 2
FAR ¢4
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February 2Z, 1625
for the donation of & site. Also, vhere there is Covernment-owned
suiL-us real property in the community or wbere the existing Federal
building will became surplus when the new building is constructed,
the advertising shall include a statement that the Govermment will
consider exchanging the specified property for a suitable site; such
an exchange to be bascd on the appraised fair market value of the
respective properties. Where the size of the project, its location,
and/or the schedule for program execution do not justify, or allow
advertising over & two-week period of time, advertising may be re-
duced in respect to time and modified in respect to method by the
Regional Administrator to the extent considered appropriate under the
circiumstances.

6. POSTING IN FEDERAL BUILDING. Copies of the advertising or public
notice shall be displayed in Federal buildings in the city where the
building is to be located and in the regional office Business Service
Center.

7. EXTRA COPIES REQUIRED. At the time the advertisement or public notice
is placed with the newspepers, or other advertising media, the
regional office shall arrange for the number of "tear sheets" required
for direct mail to realtors and owners of prospective sites. A copy
o? the advertisement or public notice with the schedule of insertion
dates for each publicetion used shall be transmitted to the Office of
Space Management immediately after the first publication.

CHAP 2
PAR 5 n
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February 18, 1945

Region 9
L9 Fourth Street
San Francisco, California 94103

ADVERTISEMENT FOR FEDERAL BUILDING SITE

Public notice is given that General Services Administration will conduct
an irnvestigation of possible sites for a Post Office and Courthouse
Building in Carson City, Nevada. Representatives of General Services
Adcinistration will be in Carson City on September 5 and 6, 1963, for
purposes of the site investigation and can be contacted on these dates
through the Postraster, Carson City.

A site of approximately 60,000 square feet with a minimum width of 200
feet will be required, located within the city limits of Carson City.
Owners of parcels aggregating less than the size specified, but to which
adjoining parcels may be added to produce a site of required size, are
encouraged to offer such parcels for inspection. Sites which may be
donated to the Federal Government are solicited as well as sites which
are avalilable for sale.

The General Services Administration will consider & proposal to exchange
locetior and description of Govermment-owned property) for a suitatle
site. An exchange will be based on the appraised fair market value of
the properties to be exchanged;7

Owners or agents desiring to submit sites for consideration should submit
site data to (Insert name and address of appropriate Govermment official).
, Forms for submitting offers may be obtained from (Insert name and address
. of appropriate Government official) upon request. Offers submitted on
other than these forms are acceptable.

This advertisement is not a besis for negotiation, and notice is hereby
given that sites other than those offered in response to this advertise-
ment will be considered.

e

Figure 2-5. Advertisement for Federal Bullding Site

5 and 6
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SECTION 2. AMENIMZNTS TO PUBLICATIONS

8. USE OF AMENIMENTS. As soon es possible after it has been determired

necessary to change & public notice whether for changes in specifications

or otherwise, an amendment in writing shall be sent by direct mail to
all recipients of the original notice and in the case of public
advertising, such chenges shall be given the same public notice as
the original ennouncement.

9. POSTPONEMENT OF OPENING DATE.

a. Whep it is determined to be in the best interest of the Govermment,

the date or dates on which the site investigation will be made may be

postponed by issuing and distributing to all recipients of the original

notice (including the public, where public advertising is used) an
emendment or addendum to the public notice which will state the new

e or dastes on which the site investigation will be made. ©Notice
of posiponement shall be issued by mail or telegraph as eerly as
possible but, in any event, prior to the dates set for the site
investigation. Postponement shall be given the same public notice
as the originasl announcement. The following are typical circum-
stances Justifying postponerment of a site investigation:

(1) wWhen the Regicnal Administrator has reason to believe
thet the offers of an important segment of prospective
proponents have been delayed in the mail due to causes
beyoné the control, and without fault or negligence, of
the proponents concerned.

(2) Wnen the public notice is amended as provided in
paragraph 2, above, and there is inadequate time for
prospective proponents to receive the amendment and
change their offers.

1C. REQUESTS FOR INFORMATIOR. If any reguest is received fram a prospective
proponent for clarification of the original public notice, the clarify-
ing informetion should be given irmediately and if such information is

pecessary to all proponents in submitting offers or if lack of such

information would be prejudicial to uninformed proponents, the informaticm
shell be issued and distributed tc all prospective proponents. This may

require readvertising to clarify the originsl public notice.

11. FORM AND CONTENTS OF AMENDMENTS, Amendmeﬁts to a public notice

normally shall be in letter form except that if circumstances Justify,
telegrams may be used. Amendments shall be dated and numbered serially
as issued (No. 1 for the first amendment, No. 2 for the second, etc.).

They shall refer to the number, date of issue, and finel date for

CEAP
7 PAR
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- receipt of proposals specified in the original notice, and clearly
indicate the nature of the changes. All amendments shall contain
& statement requesting proponents to acknowledge receipt thereo!
by signing and returning a copy of the amendment.

5
Ero
&

-
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SECTION 3. OFFERS TO SELL REAL PROPERTY

12. REQUIREMENTS. The basic requirements for the submission of offers to
sell real property in response to the issuance of an advertisement or
public notice soliciting offers to sell real property are set out in the
following paragraphs of this section.

13. FORM PRESCRIBED.

e. GSA Form 1226, Contract to Sell Resl Property, is prescribed for use
in soliciting offers. The regional office shall make appropriate
arrangements for the distribution of this form. Offers not submitted
on GSA Form 1226 are acceptable, if all data required by GSA Form 1226
are supplied. The failure by a property owner to submit an offer on

GSA Form 1226 or to properly camplete such form, or other written

offer, shell not preclude inspection and consideration of the offered
site during the site investigationm.

b. Offers submitted by the regional offices to the Site Acguisition
Division, Office of Space Management, FBS, as a part of the Site
Investigation Report shall be accampanied by a plat or sketch
showing the dimensions of the land offered, the location and
ckaracter of the improvements on the land and the names and correct
widths of the abutting public streets, sidewalks, and alleys.

14. OFFZR CUSTODIAN. The Chief of the Acguisition Branch, Space Management,
Division, will perform the functions incident to the receipt, opening,
recording and custody of offers received in response to the issuance
of a public notice of an intent to conduct a site investigation.

15. PROCEDURE ON RECEIPT QF OFFERS.

a. All offers shall be stamped upon receipt to indicate the place,
time, and date of receipt, and shall be delivered pramptly to the

offer custodian. The offer custodian shell maintain a record of all
offers received which shall include the name of the proponent, the date
of receipt of the offer, the property offered, and any other pertinent
data.

b. After the offer has been delivered to the offer custodian, and the
delivery has been properly recorded by him, the offer shall be examined
to determine whether it is responsive to the public notice, and whether
there has been substantial coampliance with the basic requirements for
submission of offers. If examination of an offer develops the fact
that there has not been substantial campliance, and it appears that

CEAP 2
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the offer is one that is potentislly acceptable in respect to size,
and location, it shall be returned to the proponent for amendment.
All offers submitted will be carefully analyzed and an inspection of
the offered sites may be made as soon as practicable, or at the time
the site investigation is made.

¢. Information submitted in connection with any and all offers shall
be considered confidential and shall not be disclosed to other than
authorized Goverrment employees. All proponents shall be advised,
upon receipt of their offer that & decision as to acceptance will

be made as soon as possible.

16. ELIGIBILITY OF LATE OFFERS. The purpose of establishing e cutoff date
for the receipt of offers is to encourage prospective proponents to
subnit their proposals without undue delay. Since formsl advertising
procedure is not being used to acgquire the site and the Administrator
will select such site which in his estimation is the most advantageous
to the United States, all factors considered, offers received after
the cutoff date shall be considered together with the offers received
prior to such date.

17. SYNOPSIS OF OFF=RS.

a. The regional office shall prepare a synopsis of all offers re-
ceived. The synopsis shall set forth the following information:

-/
(1) Neme of proponent, and statement whether agent or owner.
(2) Location, dimensions and brief description of property
offered.
(3) Asking price.
(4) Any other data deemed pertinent.
b. Offers on contiguous parcels which when considered collectively
constitute an eligible site, shall be tabulated in sequence, with
a subtotal shown in the price column for the total of the offered
price for each parcel.
c. Two copies of the synopsis will be transmitted to the Office of
Spece Manasgement. A copy is to be retained in the files of the
regional office.
CHAP 2 ~
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d. Where the site is to be used in pert for & Post Office facility,
a copy of thé synopsis shall be sent to the appropriate regional
office of the Post Office Department.

18. SOLICITATION OF BIDS BY FORMAL ADVERTISING. In all ceses when acqui-
sitions of lands ‘or interests in lands are subject to the provisiocms
of title III of the Federal Property and Administrative Services Act
of 1949, as amended, end a particular case does not fall within any
of the exceptions authorizing acquisition by negotiation, offers to
sell shell be solicited by formal advertising.

i
Ko

11 and 12
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PART 2. SITE SZL=CTION
SECTICN 1. SITE INSPECTION

CRITERIA FOR SITE SELECTION. The selection of a site shall be
macde in accordance with policies stated in chap. 1, above.

INSPZCTION BY GSA REPRESENTATIVES (SITE INSPECTION
TEAM).

a. After the offers to sell have been analyzed, an inspection of
each site covered by an offer shall be made by a site inspection
team from the regional office consisting of representatives of the
Design and Construction and the Space Management Divisions. The
minimum site inspection team should be composed of an engineer,
an appraiser,and a reaity officer. Other sites deemed to be
acceptable and suitable but which have not been offered shall be
inspected also.

b. When sites are oiierecd by individuals, planning bodies, or civic
groups prior to initiation of, or during the course of the site in-
vestigation, and the offerings are not submitted on GSA Form 1226,
Cortract to Sell Real Property, such sites shall be considered to-
getrer with ali other offered sites.

JOINT INSPECTION - POST OFFICE DEPARTMENT. The Post
Office Departrnent has delegatec to its Regional Directors authority
to participate in investigations and concur in reports and recom-
merdations on sites irvolving the construction of buildings to be
ctilized jointly by the Post Oifice Department and other agencies.

Accordingly, when such projects involved, arrangements shall
e me n t ropriate Regional Director o fiice
N

Department for 2 joint inspection with a representafwe of that

epartmment 25 prescribed in instructions hereinafter reierred to.
\w\

s —— e
. SITES IN FLOOD PLAINS. The Regional Administrator shall con-

sider fiood hazards when planning the location of new Federal build-
ings in order to minimize the exposure of such buildings to potertial
fiood damage and trne neec for future Federal expenditures for fiood

CHAP 2
13 PAR 19

Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2

-



Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2

protection and flood disaster reliel. (See Executive Order No.
11296,  dated August 10, 1966, copy of which is included as figure
2-21.1.) Precautionary measures stall be taken to select sites
which not oaly meet the required critesia as to size, accessibility,
special requirements of the occupying agencies, etc., but lessen
the risk of flood losses in the use of the land and operation and
maintenance of the proposed building, as set forth below:

a, Data., Prior to the site investigation, the Regional Adminis-
trator shall determine whether or not the area in which the site is
to be selected is ir a flood plain ard in appropriate cases shall
enceavor to either delineate ar area outside the Flain or where the
food losses would be minimal. Requests for flood hazard infor-
mation shall be addressed to the District Engineer, Corps of
Enagireers, Department of the Army, in the region involved or, in
the case of lands lying in the basin of the Tennessee River, to the
Tennessee Valley Authority, Division of Water Control Planning,
Knoxville, Tennessee 37902. The requested data shall include,
but not be limited to, a plat showing the flocd piain in relation to
the comfnunit;; in which the building is to be constructed, past and
probable flcod heights, existing and proposed plans of 'the Federal
GCovernment for flood protection in the particular area, the avail-
ability ol funds to accomplisi the objective and the estimated date
on which the {lood protection measures will be undertaken. If
additional information is reguired, GSA representatives should
corler wiith the applicable District Engineer or TVA.

b. Evaluation, If ir is determined that the general area in which
Lie site is to be selected is of necessity in 2 flood plain, the flood
razard shall be considered as a major factor goveraing the suit-
ability of the site for construction of the building. Sites which are
otnerwise suitable but kave a flood damage potential even with a
docd protection structure and could result in unecozomic use of
the property by the Federal Government shall be eliminated frem
further consideration as far 23 practical. The results of the
evaluation shall be reilected in the site investigation report.

c. -Zentiiication. During the inspection of sites, the inspection
team shall identify each site inspected in relation to its location

,_
W
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within a flood piain and snall include such information in the in-
spection report. The r2isons why it would rnot be feasible to
locate the building outside the fiood plain shall also be included ir
the report.

d. Recommended Sites. Where it is impractical to locate the
_uilding cutside a ilood plain, the inspection report shall include
2n evziuation and a2ralysis of the flood damage potential and extent
of flcod losses, if any, that are to be expected if the recommended
site or the aiternate secoad and third choice sites were selected,
including an estimate of the additional construction costs in pro-
viding a flood protected structure at these locations. A negative
report shall be included in the site inspection report if any or all
of the three most suitable sites are outside a flood plain.

[3N]
tv

COOXDINATION WITH LOCAL OFFiICLALS,

a. There should be no significant corilict between the site recom-
menced Dy the Reglonai Administrator and the develcpment plans
of ioczl government azencies. Information should be obtained by
corntacting the planzning director, or other oificials of the local
government having responsibility for city planning functions, as
to the existence of rmast2r pians and any other definitive planning
for streets, parking, trafiic control, civic centers, renewal and

- development projects, anc public building locations.

o. In the evant there is a planned or active urban renewal project
in the community, oificizls of the local redeveiopment authority
should 2lso be contacted in order to determine the status of such
project and the availability of a potential site within the area whose
characteristics can be evaluated in relation to other sites and
existing PBS criteria,

c. The site inves:igation report will include specific comments
anc discussion concerning the redevelopment plan and the willing-
ness of the local redevelopment authority to amend the plan to ac-
commeocate the Government's proposed project. A copy of the
Urban Renewal Plan should be included if available,

CHAP? 2
PAR 21.1
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23.

FORMS PRESCRIBZD,

a. CSA Form 1433, Specifications for GSA Site Investigation Report
and GSA Form 1239, Recommended Sites-Characteristics, are pre-
scribed for use in inspecting and reporting on the inspection of sites.
As 2 minimum requirercent, the items set forth in the site investiga-
tion repor: specifications and the site investigz:ion instructions in
tais HB shall be accomaplished.

b. GSA Form 1239, Recommended Sites-Cha-acteristics, shall be
cormpleted showing required data concerning th:= recommended sites.
A narrative explanation of any additional costs 0 the Government re-
sulting from the utilization of 2 particular site, as set forth on the
GSA Form 1239, shall supplement that form ard be included in the
site investigation repor-t.

R 23 14.2
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Presidental Documesnis

itie 3—Tit PREI0ENT
Executive Order 11290

EVALUATION Of FLOOD MAZA2D IN LOCATING FEDERALLY OWNED
OR FINANCIO BUILDINGS, ROADS. AND OTNER FACILITIES, AND iN
DISPOSING OF 7EDERAL LANDS AND PROPERTIES

WHEREAS uneconcraic uses of the Nutiaa" flood plains are oc-
rurring and potential flood lases are ucreasing despits subsiantial
eflorta to control flonds ; and

WHEREAS national aud regionai siudies of aress and pruperty
subject to flooding indicate i furtber increase in flood dawnage po-
tential and fSood lowses, even with continuing investmant in fooi
proiaction structures; and

TWHEREAS the Feders] Governmant bas extansive and continuing
prograns for the conmruction of buildings, roads, a0d other facilitien
and snnuslly dispoves of thousands of acres of Feders! lands in flood
bazard sreas, ali of waich activities significanty influence patterns
of commercial, residential, and industrial deveiopmant; and

WHEREAS the availability of Federal loans and mertzage insur-
ance and land use pianning programs ars determining factors in the
ut:lization of lands:

NOW, TAEREFORE, by virtne of the suthority vested in me as
President of the Tnited States, it is hereby ordered as follows:

SzcTion 1. The heads of the exacutive agencies shall provide Jeader-
ship in encouraging s broad and upitied vdort to prevent uneconomic
uses and deul;fme.nt of the Naton's ood plains and, in particular,
to Jessen the risk of food losses in connection with Federal lands acd
inscallstions and fedemiiy financed or supported improvements.
Speciticaily:

(1) _All executive agencies directly responsible for the consuruction
of Feders] buildings. Sructuns, rowds, or oter Jacilities shall evaluxte
flunl hazards when piasming the jocation of new facilities and, as ‘ar
ts practicable, shall preclude the uneconomic, hazardous, or unnacee-
STy use of ﬂood piains in connectian with such facilitiew With

- nepact to existing Federaliy owned proparties wbich have suffered
flowd damage or which may be subject thersia, the responaible agency
hand shall require conspicuou~ delinsation of pas and probable Sood
haizhts so a8 L sauist in creaiing public 1warenem of and lowledge
sbout Qood Lazards Whane ar practical and econammically feasibie,
floud prooficg messures shall Le applied 0 axisting facilities in order
to reduce flood damage potential .

(2) All executive agunciss rewponsible for the administration of
Federai grant, joan, or mortzage insurance programs invoiving the
cornstrucuon of buiidings, sructures. roads, or other facilities shall
evsiusts flood bazards in connection with such facilities and, in order
to minimize the exposure of ‘acilities to potential Sood damage and
the need for future Federal expanditures for flood protection and
flond disaster ralied. shall, 23 far as practicablia, preclude t3e uneco-
romic, bazardous, or unnecessary use of Bood piains in such connection.

TEDIAAL RIGISTRR, VOL 31, NO. 135=THURSIAY, AUSUST 11, 196é

Figure 7-21.1." Executive Order 11296
(Par: 1 5f2)
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(3) Al executive agencies reaponaidis for the disposal of Fedenl
lands or properuies saall eviuais flocdd 13 in cobpeciion with
lands or properties proposed {or dispueal L not-¥edersd pubdlic instru-
mentalities or privats ioterests aad, as =3y be dediradie in order to
minimize future Federsl expenditurms or flood protection asd flood
. disaster reliel and a3 far 23 practicable, stall stiach approprists
restrictions with respect to uses of the lands of propertiss by the
purchaser and his successors and may withold suck lands or proper-
ties from disposal. In carrying out this paragraph, each exscutive
agency miy maks sppropridie siiowance for any estimated loss i
fales prica resuliing from the incorporarion of use restrictions in the
dizpusal documents. . .
() All exocutive agencies responabie for programs which ental
land use planning shall take !'00d hazaniy inio sccount whan evaluat-
2 plans and shall encoura; Jand use appropriats to the degres of
bazard involved. -
Srs 2. As may be permirted by law, the head of each executive
apency hall isiue approprisia ruies and reguistions to govern ths
carrying out of the provisions of Section 1 of tais order by his agency.
Sre. 3. Requasts for flood hiazard information may be addressed to
the Secratary of the Army or. in the case of lands lying in the basin of
tho Tenneasen River, o the Tenneses Valley Authonty. The Secre-
tary or the Tennesses Vaiiey Autdority s'iall provide such informauon
a5 may be availabie, ir.c}n&ing nax:&ud guidasce on focod proofing.
Tihe Denurtmen: of Azriculture, gu:mt of the Intarior, Depart-
mant of Commerca, Deparunent of Housing and Urbaz Development,
and Oce of Emergency Planaing, aac ady other s3acutive agency
whica muy have injurmation and data rulating to foods sball cooper-
ate with tie Secratary of tae Army in providizg such informaiion and
in developing procedures to prooms informauad requests
Stc. 4. Any requess for zppropriations for Faderal construction
of new buildings, structares, roads, or othar facilities transmitrad to
the Buresu of the Budget by so executive agency soall be accompanied .
by a statecient by ths besd of tae myency on the findings of his -
sgeucy's evaluation and considerstion of flood bazsrds in the develop-
ment of such requests.
Byc. 5. As used in this order, the term “executive sgancy” includes ~— -
ary depattment, establaumenit, corporation, or other crganizationsl
eatity oi the executive branch nf the Government
Src. 6. The executive ngen-ies shall proceed immediataly to devalop
such proceduses, regulations. and information as are provided for in,
- Or MaY be NeceAry to carty out, the provisions of Secticns 1,2, and 3
_of this order. 1n other respevis this orider shall take effect on Janu-
ary 1,1967.
Lywoox B. Jonwaon
Tur Winre Hocss,
Augprat 10, 1965,
[F.R. Doc. C8=8834 , Filed, Aug. 11,1208, 12: 14 pm.]

W;.Al BEOISTER, YOL 31, NO, 155=-THURSDAY, AUGUST 11, 1944 ‘
Figure 2-21.1. Executive Order 11296
(Paxt 2 of 2)
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SECTION 2. CLASSIFICATION OF ELIGIBLE SITES

SITE EVALUATION,

a. In the evaluation of prospective sites the material referred to
in peragraph 23, above, shall be used for guidance. In addition to
this guidance, special consideration sbould be given to both the cost
of bringing utilities to the sites inspected, as well as rate
schedules for each site. When these costs or rate schedules differ
between the sites recommended, they should be tkoroughly discussed,
showing differences in immediate and long range costs.

b. Upon completion of the site inspection, the regional office shall
evaluate the sites inspected to determine the three which appear to
be most edvantageous to the Govermment, price and other factors con-
sidered, and indicate the order of preference.

¢. When the gites recommended or the order of preference are other
than the three sites offered at the lowest prices, the file shall
reflect complete explanation of all the factors other than price vhich
have led to the recommendation.

d. In determining the offer to sell, acceptance of which would be
most advantageous to the Government, all factors considered, the
offered price must be weighed to reflect any additional costs to

the Govermnment resulting from utilization of a particular site. These
additional costs may be in the cost of clearing the site of buildings,
removing excess earth or stone, constructing pile foundations, water
and sewerage, and additional administrative expense resulting from
operating at & remote or inconvenient location, etc. Estimates of
these costs shall be made at the time the properties are inspected
and included in the report.

REVIEW OF ACCEPIABLE OFFERS., In all instances, the offers to sell
covering sites determined to be acceptable shall be reviewed and
approved in writing by the Regional Counsel for legal sufficiency.
Amendment of such offers by the proponent shall be allowed as
necessary to correct irregularities.

CEAP 2
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SECTION 3. RECOMMENDATIORS

26. GENERAL. When the site investigation has been completed and the re-
port has been prepered in accordance with GSA Form 1433, Specifications
for GSA Site Investigation Report, the original and one copy of the
report containing the recommendations of the Regional Administrator
shell be transmitted to the Commissioner, FBS.

a. The Regional Administrator shall recommend the selection of that
site which in his estimation is the most advantageous to the United
States, all factors considered. Alternmate second and third choice
sites will be recommended.

b. The Regional Director of the Post Office Department shall be re-
guested to review the site investigetion report and the recommenda-
tions of the regional office and shall be asked to concur in the
recormendations which have been made in case of sites for buildings
to be utilized jointly by Post Office Department and other agenciles.
(See elsc par. 21, above.) The Regional Director of the Fost Office
Department shall be requested to forward his recommendations to his
Central Office.

27. SITE SELECTION BY THE REGIONAL AIMINISTRATOR. In those cases where
the Regional Administrator has been delegated authority to select
e site, one copy of the site investigation report, including the
recommendations of the Regional Director, FBS, and the official
documentetion of the site selection executed by the Regionel Adminis~
trator shall be forwarded to the Commissioner, FPBS, as soon as the
site has been selected by the Regional Administrator and concurred in
by the Post Office Department vhen postal facilities are involved.

28. TRANSMITTAL OF OFFERS FROM GOVERNMENTAL BODIES TO CENTRAL OFFICE.
Copies of all offers to sell, donate, exchange or otherwise provide
a site for the proposed building which are received from state or lo-
cal governmental bodies shall be transmitted to the Central Office
with the site investigetion reports. All such offers shall be re-
viewed by the Regional Counsel for legal sufficiency, prior to
transmittal to the Central Office with the site investigation report.

29. REVIEW IN PBS., The site investigation report and recommendation of
the Regional Administrator shall be reviewed and analyzed by the
Office of Space Management, PBS.

CHAP 2
17 PAR 26

Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2



Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2

PBS P 1£00.54
January 23, 1944

30. RECOMMENDATION POR SELECTION OF SITE. Upon completion of the analysis
of the recommendations of the regional office, including a review of
all material contained in the site investigation report, a memorandum
shall be prepared by the Office of Space Management, recommending the
selection of the site. The Office of Space Management shall obtain
the appropriate clearance and approval.

31. SELECTION OF SITE.

3. The function of site investigation teams is fact finding and
advisory only, and no disclosure of their findings or regional recom-
mendations concerning site selection shall be made. Unless authority
has been specifically delegated to the Regional Administrator to
select the site, as provided for in par. 27, above, the Commissioner,
Public Buildings Service, or the Administrator of General Services,
as appropriate, after considering the findings and recommendations of
the regional office, will make the final determination in the matter
of selection of a site.

b. Where the Regional Administrator has authority to select the site
and when the necessary funds are authorited, the regiom will notify
the Assistant Administrator by wire of the site selection 48 hours
prior to initiating acquisition of the property or making any pubdlic
disclosure of the site selected.

32. PRESS RELEASE. The release of information to the public through the
press or other media and to other interested persons is a part of the
functions of the Office of Information. Necessary data will be sup-
plied by the Office of Space Management. In order that the regional
office will be informed of the press release and its contents, the
Office of Information will send the region a telegram informing it of
the contents of the release so that the regions may answer questions
vith respect to the proposed acquisition without waiting for receipt
of a site acquisition directive from the Central Office. (See GSA
Administrative Manual (DOA 5410.1), chap. 6.)

33. ROTIFICATION OF UNSUCCESSFUL PROPONENTS. Upon selection of a site, the
regional office shall reject all offers received from proponents offering
sites other than the one selected.

34. ACCEPTANCE OF OFFERS. Acceptance of offers shall be in accordance with
authority contained in chapter 4-14, and procedures prescribed in
chapter 3-21 thru 30, below.

=g
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b. The costs and risk of litigation inherent in proceeding to trial.
The costs of proceeding to trial include, but are not limited to:
Salaries and travel costs of Government personnel participating in
pre-trial proceedings, the actual trial, witness fees. Litigation
risks involved in proceeding to trial are the possibility of an award

. in excess of the appraised fair market value and the best offer which
has been negotiated, taking into consideration probable - testimony by
appraisers on behalf of the Government and landowners, and the past
history of condemnation awards in the Federal court jurisdiction in
which the lands are located, and condemnation awards which have been
made in the case of other parcels in the particular project for the
property being acquired; and the amount of interest on a deficiency
Judgment which would result from the anticipated award.

¢. The value of improvements to be retained and removed by the owner,
net demolition costs to the Government in the absence of removal by
the owner, and the value of any rent-free occupancy included as a part
of the offer, and any other factors considered appropriate. 1In order
to avoid creation of negotiation patterns and in consideration of the
fact that counteroffers, if accepted, must be justified as being
just and reasonable, discussions with property owners should be con-
ducted without disclosing either the estimated fair market value of
the property or the extent to which authority has been delegated to
the Regional Administrator to accept offers executed by the property
owner(s). Furthermore, negotiations may extend beyond consideration
of price zlcne and may include, but are notlimited to, the right to
remove improvements and continued occupancy until the property is
needed for Government use.

d. A final counteroffer in the amount of 110 per cent of the appraised
fair market value should be made to the owner prior to recommending
condemnation.

15. NEGOTIATIONS REPORT. A written record of negotiations with respect to
each parcel or ownership will be maintained using a letter form as in
figure 3-15. This record will state the chronological history of
negotiations, the factors considered in evaluating the landowner's
final offer, the recommendation for acceptance or rejection of this
of fer and justification therefor.

16, TIME ELEMENT IN NEGOTIATION. In order to meet program requirements,
the acquisition of the property comprising a site which has been
selected must be completed as expeditiously as possible. While it is
necessary that the property owner(s) be given a reasonable time with-
in which to execute a contract to sell his property, as a general rule,
two personal negotiation contacts should produce an executed contract
to sell which is acceptable as to price and other factors or, in the
alternative, sufficient information on which to base a recommendation
that condemnation action should be instituted. Every effort should
be made to prevent the negotiations from continuing over an extended
period of time and to this end negotiation contacts shall be scheduled

COAP 3
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17.

18.

so as to provide for completion of this phase of acquisition action
within the shortest time,

NOTIFICATION PRIOR TO CONDEMNATION. In the event negotiations do not
result in the submission of an offer to sell which is acceptadble,
then condemnation is required. The negotiating realty officer shall
advise the owner(s) in writing that, in the absence of an acceptable
offer, action will be initiated within ten days to institute con-
demnation proceedings for the acquisition of the property.

DISQUALIFICATION OF GOVERNMENT REPRESENTATIVES. Any interest of the

realty officer in a tract of land sought to be acquired or any type
of relationship with the owner thereof will disqualify the realty
officer in representing the Government in the acquisition of that
particular tract. (See ADM 6240.1A.)

CHAP 3
PAR 18 8
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GENERAL SERVICES ADMINISTRATION NEGOTIATION RECORD
PUSLIC BUILDINGS SERVICE (R.al Prowny A:quis""n)
ProJECT P ancEL
OWNERS
NAME ADDRESS PHONE NO.

PERSONS CONTACTED
NAME TITLE DATE

REMARK S

ACTION TAKEN AS RESULY OF TMIS CONTACT

SiGmaTURE TITLE saTy

GSA «ve: 1848

Tigzure 3-15. Negotlaticr Feccrd

9 and 10
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PART 3. INTERIM OCCUPANCY

OCCUPANCY. Negotiations may be facilitated if the owners or their
tenants are advised that they may continue to occupy the resl property
by approval of the Regional Administrator under a rental agreement for
a definite period of time, depending upon the anticipated construction
schedule, at the fair rental value. Continued occupancy of real
property by the former owners on a nominal or rent-free basis may be
considered within the framework of negotiations for an acceptable
offer to sell, provided the fair rental value of the premises for the
tern involved is considered in determining whether the offer which

has been obtained exceeds the appraised fair market value, and, if so,
by what amount.

OUTLEASE NEGOTIATIONS.

a. In discussions with the owner(s) for right-of-entry permits and
offers to sell, it should be established whether the owner or his
tenant in possession, if any, desires to remain on the premises
beyond the date of Government taking. Section 210 (a) (13) of the
Federal Property and Administrative Services Act of 1949 (&40 U.S.C.
L9 (a) (13)) authorizes the Administrator of GSA to enter into
leases of Federal building sites and addition to sites, including im-
provenents thereon, until they are needed for construction purposes,
at their fair rental value and upon such other terms and conditions
as the Administrator deems in the public interest pursuant to the
provisions of Section 203 (e) of that Act, and permits negotiations
of such leases without public advertising for bids, if the lessee is
the former owner from whom the property was acquired by the United
States or his tenant in possession, and the lease is negotiated
incident to or in connection with the acquisition of the property.
Redelegation of this authority to Regional Administrator is contained
in GSA Order PBS S5450.4B.

CHAP 3
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Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2



Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2

b. In view of the above authority for interim occupancy, rental
agreements should not be included as part of the condemnation pro-
ceedings unless it is recommended by the United States Attorney in
charge of the case and agreeeble to the Regional Administrator that
such use and occupancy of the property for a specified period after
title thereto vests in the United States should be a condition of the
settlement agreement. The prior approval of the United States
Attorney need not be obtalned with respect to the leasing of property
acquired by voluntary conveyance.

c. Leases may cover a firm period from the date title to the prop-
erty vests in the United States to a date approximately 60 days prior
to the estimated date on which the site will be needed for commence~-
ment of construction. Any additional period of occupancy should bde
subject to termination by GSA on 30 days or less notice, as circum-
stances mey dictate. The estimated date of commencement of construc=-
tion can be obteined from regional Design and Construction Division
on a case-by=-case basis.

d. Upon termination of lease, lessee shall be instructed to surrender

the keys to Govermment. Immediately thereafter, the Acquisition

Branch of the Space Management Division shall notify the Director of the
Office of Reglonal Data and Financial Management of lease termination.
Inspection of the premises shall be made to insure that lessee has -
yielded the premises in peaceful possession to the Government. Vacant J
premises shall be secured against vandalism and the elements. '"Govern- -~
ment Property" signs should be placed on the premises in conspicuous

places.

e. Unless the improvements, or any pert thereof, are reserved for
removal by the owner in the Contract to Sell Real Property or in the
condemnation proceedings, their demolition is normally provided for
in the construction contract.

CHAP 3 : -
PAR 20 12 T
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PART 4. CONTRACTS TO SELL REAL PROPERTY

FORM,

a. The use of GSA Form 1226, Contract to sell Real Property, is
required for all land purchases except when land is purchased from
a local urban renewal agency. (See par. 30, below.)

b. When an agreement as to terms has been reached with the
owner, a draft of the contract will be prepared with particular
attention to the following.

(1) No changes or interlineations in the printed portions of the
contract form will be permitted unless authorized by the
Central Office.

(2) Insert legal land description of property to be acquired.

{(3) The word '""'none'" should be inserted at the appropriate
place in the contract form when title is being acquired free and
clear of all rights outstanding in third parties and vendor does
not except or reserve any rights or interests in the property to
be conveyed to the Government,

(4) Particular attention is directed to those instances where
the owner desires to offer property to the Government subject
to rights outstanding in third parties, and to exceptions and
reservations, Exceptions or reservations of crops, timber,
buildings and improvements, subsurface rights, or any other
interest will be made a part of the contract when appropriate,

(5) When the contract deviates from the standard approved
forms or contains any conditions, exception, or reservation
contrary to these instructions, the offer assembly will be for-
warded to the Central Office for consideration with the recom-
mendations of the Regional Administrator,

PROPER USE OF TERMS. When the United States is acquiring
title subject to excepted, reserved, or outstanding rights, the con-
tract to sell will differentiate between (a) rights which the vendor is
excepting or reserving and which are created for the first time, and
(b) rights which third parties have acquired in the past, generally
referred to as outstanding rights in third parties. Exceptions or
reservations of rights which the vendor may retain without interfer-
ing with the construction or operation of the project will be set forth
in the contract,

CHAP 3
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Any other outstanding rights, subject to which the United States is
acquiring title, held by third parties, will be set forth in the con-
tract by a clause following the description beginning "Said premises
are to be conveyed subject O ssssescascass™,

DETERMINATIONS AS TO RESERVATIONS AND/OR EXCEPTIONS.

a. Contracts will not be executed containing reservations or exceptions
by owners or subject to outstanding rights in third parties which will
interfere with the use of the land for the purpose for which it is to
be acquired. In no case will a contract to sell be obtained in which
a vendor reserves the right to repurchase the property, or undertakes
to convey subject ¢0 rights in a third party, except as indicated below.

b. Reservations or exceptions of crops, timber, buildings, and im-
provements, with the right to remove same during the specified period
will be permitted when determined to be in the best interests of the
Government.

¢. Prior to the time of the selection of the site and approval of

the acquisition by the Administrator, or the PBS official to whom

such authority has been delegated, a determination will generally
have been made as to whether subsurface rights will be acquired or
left outstanding. Acquisition will be on the basis of such determina.
tion. In any event, lands will not be acquired subject to mineral,
oil and gas rights, or other mineral interests unless approved by the
Central Office. ’

RESERVATION OF GROWING CROPS. The reservation by the owners of grow-
ing crops should be encouraged in order to conserve land acquisition
funds and to avoid the cost incident to disposal of crops by the
Government whenever it has been determined that possession of the land
will not te required prior to the harvest season.

RESERVATION OF BUILDINGS AND IMPROVEMENTS. The reservation of the
right to remove buildings and improvements by vendors will be permitted
where the contracting office has determined that they will not be
needed for the project.

26, - RESERVATION OF TIMBER. The reservation of timber or the acquisition
of land subject to timber deeds or leases will be permitted only with
the express approval of the Regional Administrator.

27. CONSIDERATION FOR RESERVATIONS OR EXCEPTIONS. The consideration to the
Government for reservations or exceptions of crops, timber, buildings
or improvements will be an amount not less than the appraised salvage

CRAP 3
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value of the buildings or improvements, whichever are reserved,
and such amount will be taken into consideration in arriving at the
purchase price of the land being acquired.

RESERVATION CLAUSE IN CONTRACT,

a. Where a reservation of growing crops, buildings and improve-
ments, or timber, is permitted, an appropriate reservation clause
shall be inserted in the contract,

b. In drafting the contract to sell it should contain, where appli-
cable, the standard '"subject to" clause, i.e,, '"subject to existing
easements, if any, for public roads and highways, public utilities,
railroads, and pipe lines," '

EXECUTION OF CONTRACTS TO SELL REAL PROPERTY,

a. Every effort should be made to have the vendor's name set
forth in the contract in the exact way in which it appears on the
title records.

b. When it is necessary for a corporate agent, fiduciary, or any
person other than an individual owner to execute the contract,
satisfactory evidence of the authority to act for the owner must be
attached to each of the copies of the contract, The joinder of the
spouse in the execution of the contract will depend on the laws of
the State in which the property is located.

c. When it is necessary to attach extra sheets to the contract in
order to include a full legal description or terms of reservations,
exceptions, or outstanding rights in third parties, such additional
sheets must be securely attached and initialed by all parties signing
the contract and clearly made a part thereof,

d. The name and address of the person or persons to whom the
contract is to be sent must be accurately set forth, The address
where the vendor can be reached after he vacates the property, if
different from the address to which the contract is sent, should be
obtained.

CHAP 3
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30. EXECUTION OF CONTRACT FOR THE SALE OF LAND LOCATED
IN AN URBAN RENEWAL AREA TO THE UNITED STATES, The
Housing and Home Finance Agency, Urban Renewal Administration,
has concurred in the contents of GSA Form 1992, Contract for the
Sale of Land Located in an Urban Renewal Area to the United States,
and has issued instructions for the use of the form to its regional
offices,

a. Prior to entry into a contract with a local public agency to
acquire land within an urban renewal area, the Urban Renewal Plan
must be carefully reviewed by the Design and Construction Division
or the Office of Design, Central Office, to determine that GSA can
comply with all provisions of the Plan, giving special attention to
the following: zoning, building or housing codes, floor area ratios,
building coverage, building envelope, setback, arcade, height,
pedestrian walkways, ratio of parking to building occupancy (offstreet
and area), loading area, exterior signs, lighting, curbs, fencing,
and landscaping.

b. If it is determined that any provision of the Urban Renewal Plan
cannot be complied with, the Plan must be amended to eliminate the
applicability of the objectionable provision to the property being
acquired, prior to the time that the contract is entered into, Some
Urban Renewal Plans permit a particular provision of the Plan to be
waived by the local public agency insofar as it may affect an identi-
fied property without formally amending the Plan, However, the
waiver must be obtained prior to execution of the contract,

c. All the blank spaces in GSA Form 1992 are to be carefully filled
in on all copies prior to execution. While the information to be
inserted in the blanks is self-explanatory, in preparing the form
particular attention is invited to:

(1) The first blank in the first Whereas clause, page 1. Here
is to be inserted the name of the State statute pursuant to which

the urban renewal program is operative.

(2) Article ], Sec. 2, "Conveyance.' In this section must be set
forth in full detail all;

CHAP 3
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.(a) Easements with respect to the property which are to be
continued, are newly created, or reserved. The easements,
if any, are to be fully described in "Schedule B" and also
are to be shown on the plat attached, marked "Schedule C."

(b) Any additional reservations, encumbrances, or excep-
tions, if any, to which the conveyance is to be expressly
made subject,

(¢) All other terms and covenants that are required by the
terms of the contract to be incorporated into the deed, viz,,
"Time for Construction, ' Article 1II, Sec, 3, and '"Duration
of Covenants, ' Article IV, Sec. 2. When necessary, an
extra page or pages may be added and inserted to set forth
the information. The pages should be numbered 1A, 1B,
1C, etc.

d. In those instances where funds have not been appropriated with
which to commence construction of the Federal building, the first
sentence of Sec. 3 of Article III ("Time for Construction') must be
modified, in substance, to state that the Government shall commence
construction within " months from the date that funds for such
construction are appropriated * * %,'' The statement in GSA Form
1992 that construction shall commence within months from
the date of the deed" should then be stricken,

e. Where the contract provides that the local urban renewal agency
is to clear the site and perform demolition work and title is conveyed
to the Government prior to the completion of the work, the local
agency must agree to indemnify and save the Government harmless
from any and all claims and demands arising directly or indirectly
from the activities of the local agency and its contractors in
completing the work.

f. Attention is invited to the fact that Article VI, Sec. 7, of GSA
Form 1992 requires on lines one and four thereof that certain words

be deleted by striking out the inapplicable words,

g. GSA Form 1992 does not contain an Article entitled "Special

Provisions.! However, when necessary, a separate Article can be
CHAP 3
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31,

added to the agreement for such purpose and the appropriate number
assigned thereto, - The "Special Provisions' Article should contain
those agreements reached between the parties relating to the require-
ments of a particular project, such as an agreement that the local
public agency, without expense to the Government, will construct an
overhead passageway or pedestrian walkway for éntry into the
building.

h. Necessary action should be taken to assure that sufficient copies
of the following four (4) schedules are prepared and attached to
GSA Form 1992, marked as follows:

Schedule A - Urban Renewal Plan (with amendments, if any)

Schedule B - Description of Property

Schedule C - Plat

Schedule D - GSA Form 1714

ACCEPTANCE AND DISTRIBUTION, The acceptance of offers shall
be in accordance with authority contained in chap. 4 of this handbook,
The contract shall be transmitted to the owner by registered mail
with return receipt requested. One conformed copy of the contract
shall be forwarded to the Site Acquisition Division, Office of Space
Management, PBS. '

CHAP 3
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CHAPTER 4, VOLUNTARY CONVEYANCES
PART 1, PURCHASE

1. GENERAL, Upon receipt of a directive to proceed with an acquisition,
the Regional Administrator shall take action to acquire the site in
the manner prescribed in chap. 3 of this handbook. This chapter
prescribes authorities to accept offers by executing the Form 1226
(Contract to Sell Real Property) and sets forth requirements and pro-
cedures necessary to effect payments to the owner and to close the
transaction,.

CHAP L
1l and 2 PAR 1
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PART 2. PROCUREMENT OF TITLE EVIDENCE

2. GENERAL. Public Law 277, 87th Congress, approved September 22, 1961,

w
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(75 Stat. 577), repealed the proviso in the third full peragraph of
page 94l of volume 25 of the Statutes at Large, in the Act of March 2,
1899, as amended (LO U.S.C. 256). Accordingly, funds appropriated
for the acquisition of sites for public buildings are now available
to pay the cost of title evidence in the same manner as those funds
heve heretofcre been available to defray the costs of appraisals,
surveys, and other incidental land acquisition expemses. It has been
deterzined that title evidence will be obtained by GSA to the extent
and pursuant to the procedures hereinafter provided.

TITLE EVIDENCE.

a. Promptly upon receipt of the directive to proceed with the acqui-
sition of real property or interests therein (hereinafter collectively
called "real property"), including real property to be ecquired by
donation or exchange, the owner of the real property involved should

be contacted and informed concerning the intention of the Government

to acquire the property and should be requested to furnish such title
evidence as may be in his possession or available to hir. Deperding

on whetbher the owner does or does not make available any title evidence,
the following action should be taken:

(1) 1If title evidence is obtained from the landowner it should
be reviewed by the Regionel Counsel to determine whether it meets
the "Standerds for the Preparation of Title Evidence in Land
Acquisition by the U.S." 1962, provided by the Department of
Justice (hereinafter referred to as Standards). If Regional
Counsel determines that the title evidence meets the Regulations
of the Department of Justice and is of & type that can be ex-
tended to a current date (usually only an abstract of title is
susceptible to extemsion), the title evidence should be so ex-
tended.

(2) 1If title evidence is obtained from the landowner and Regional
Counsel determines that, while it does pot meet the Standards, it
can be amended or supplemented to meet such Standards and is of

a8 iype than can be extended to & current date, the title evidence
should be amended or supplemented to meet the Standards and exe-
tended to a current date.

(3) If (2) title evidence is obtained from the landowner that
does not meet the Standards and it is impracticable to have it
amended or supplemented to meet such Standards even though

CHAP L
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it can be extended to a current date, or (b) title evidence is
obtained from the landowner that meets the Standards but is not

of a type that can be extended to a current date, or (c) no title
evidence is obtained from the landowner, one of the types of title
evidence specified in the Standards should be obteined. Of those
acceptable types of title evidence listed, certificates of title,
title insurance policies, or abstracts of title are customarily
used.

L. SOURCE OF TITLE EVIDENCE.

a. After making the determination as to the title evidence required,
ascertain the names and addresses of title companies and abstractors
evailable to furnish the necessary title evidence and determine whether
such companies or abstractors have been approved by the Attorney General.
The Directory of the American Title Association, copies of which may be
obtained upon request to the Association at 3008 Guardian Building,
Detroit 26, Michigan, or to any major title insurance company, lists
by states those abstract and title companies which are members of the
Association and which furnish abstracts, certificates of title, and
policies of title insurance. These companies are generally acceptaole
to the Attormey General. However, advice as to which available title
companies or abstractors are acceptable to the Attorney General may dbe
obtained fror the United States Attorney within whose district the
real property is located. It is considered that generally the cost of
certificates of title or title insurance is more econorical than the
cost of abstracts of title.

b. In the majority of the States either certificates of title or title
insurance policies are obtainable and the premium for issuance of such
certificates or policies is based on a schedule of fees epproved by the
State Insurance Commission or some similer State agency. Most State
Insurance Commissicns have recognized and approved the forms of certifi-
cates of title and title insurance policies prescribed by the Attorney
General and have authorized their use in lieu of owners'

policies.

5. COST AND TIME CONSIDERATIONS. Estimate the cost and time involved in
tne procurement of tiae necessary title evidence in order to determine
which type of title evidence 1s more economical. In determining
whether abstracts of title or certificates of title or title insurance
should be obtained, consideration should be given to the estimated
man hours involved in the examination by both the regional office and
the Department of Justice personnel. In major projects it may be

CHAP &
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desirable at times to contract for title evidence for the projec? es
g whole rather than for each tract in the project in order to maintain
the accuisition schedule.

5. ACCEPTABLE FORMS OF TITLE EVIDENCE.

a. Certificates of Title and Title Insurance Policies. Certificates
of title end title insureance policies must be in & form acceptable

to the Attorney Generzl. Forms of a certificete of title and a

title policy which have been epproved by the Attorney General appear
in pages 13-18, respectively of the Standards.

(1) Certificates of title and title insurance policies should

be based on 2 search of all records affecting the title to the
lznd end be unqualified &s to the period of search. In the

event that it is not the practice of the locel title companies to
issue certificates of title or title insurance policies unqualified
as to the period of search, or if certificates of title or title
insurance policies unqualified as to the period of search can de
obtained but the cost thereof or the time involved in obtaining
such a certificate or policy make it inadvisable to obtain such

a certilfiicate or policy, the Regional Director, PBS, should advise
the Assistant Cormissioner for Space Management in order that all
periirent facis can be referred to the Depertment of Justice for
considerzticn.

(2) As stated or page 9 in the Standards "A certificate of title
or title insurance policy by one title ccmpany for a single acqui-
sition valued 21 more than 25 per cent of the admitted assets
(after deducting existing liabilities secured or unsecured and
excluding any trust or escrow funds) of the issuing company is

not acceptable.” Where title companies will issue certificates

cf title or title insurance policies for less than the full pur-
chase price of the property, the Standards provide "Certificates
of title or title insurance policies shall not limit the liability
of the title company to & sum less then 50 per cent of the reason-
able value of the property. As to acquisitions valued at more
than $50,000, the limitations of liability of the issuing title
company under the certificate of title or title insurance policy
may be limited to 50 percent of the first $50,000 and 25 per cent
of that portion of the value in excess of that -amount." Where
title companies will not issue certificates of title or title
insurance policies for less than the full pPurchase price of the
broperty, certificates or policies for the full eamount of the
Purchase price may be obtained.

CHAP 4
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(3) Interim binders or preliminary reports supplemented by a
title insurance policy in the form approved by the Attorney
General are acceptable in those States where certificates of
title may not be issued. No substantial variation in Form 29
of the Standards will be acceptable to the Attorney General
without his prior approval. The interim binder or preliminary
report must contain full information on all matters set forth
in the binder as affecting the title in sufficient detail so
that the nature and extent of such matters and their effect on
the validity of the title of the land described therein can be
determined,

(4) Generally, it is not necessary to obtain a final certificate
of title when real property is being acquired in condemnation
proceedings. However, it may be necessary that an intermediate
certificate of title be obtained. Regional offices should be
governed by the necessity for obtaining an intermediate or final
certificate of title when the real property is being condemned.

b. Abstracts of Title, Abstracts of title, including the form and
content, and period of search, shall comply with the Standards.
Abstracts may be prepared by abstractors acceptable to the Attorney
General or by qualified and competent abstractors employed by a de-
partment or agency of the Govermment who are approved by the Attorney
General,

7. EVIDENCE OF TITLE FOR EASEMENTS, The standards and requirements as
to title evidence set forth above will be observed in the acquisition
of all easements except where, in appropriate cases, a waiver of the
opinion of the Attorney General is to be requested under the provisions
of 40 U.S.C. 255. 1In requesting the Attorney General for a waiver of
a title opinion in connection with the acquisition of an easement it
is necessary to inform the Attorney General of the purpose for which
the easement is being acquired and the estimated cost of any improve-
ments to be constructed, and to furnish a certification by a title
company, abstractor or qualified Government employee concerning the
status and extent of the title of the landowner who will grant the
easement. Easements costing $100 or less do not require a title opin-
ion from the Attorney feneral provided such easements are acquired in
accordance with the regulations in GSA Hendbook, CSL P 5000,2, CHGE 2.
T-e certification should state the landowner's period of ownership,
outstanding rights such as leases and other easements, encroachments,
mortgages, and tax or other liens and encumbrances.

CHAP 4
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CONTRACTING FOR TITLE EVIDENCE, -7

a, Title evidence shall be procured by advertising as provided in
section 303 of the Federal Property and Administrative Services Act
of 1949, as amended, unless the procurement by negotietion is author-
ized by any of the applicable exceptions to advertising set forth in
section 302 (c¢) of such Act. Procurement by formal advertising shall
be performed in accordance with the Federal Procurement Regulations,
Part 1-2, as implemented and supplemented by the GSPR, Part 5-2, Pro-
curement by negotiation shall be performed in accordance with the
Federal Procurement Regulations, Part 1-3, as implemented and supple-
mented by GSPR, Part 5-3,

b, When soliciting proposals to furnish title evidence, title com-
panies and abstractors should be informed when appropriate, that
time is of the essence and that ability to comply with delivery
requirements will be a decisive factor in selecting the contracteor.

c. Contracts for title evidence may provide for a specific or a
specified number of abstracts, preliminary certificates of title or
policies of title insurance and necessary continuations of final
certificates at a stated price per abstract, per certificate of
title, or per policy of title insurance. If this basis of contrac-
ting is not possible, contracts for abstracts may be made on a
per-item or per-page basis and contracts for certificates of title
or policies of title insurance may provide for payment in accordance
with local rate schedules,

PAYMENT FOR TITLE EVIDENCE.

a. The abstractor or title company shall, in all cases, submit an
invoice for services rendered. The invoice must specify the particular
type of title evidence furnished, name of landowner, name of project,
and contract number,

b. Title evidence furnished pursuant to a contract therefor shall be
reviewed by Regional Counsel prior to payment for such title evidence
to insure that the title evidence does not include erroneous or
superfluous material and invoices are not excessive, Where erroneous
or superfluous material is included, the invoices involved shall be
corrected so that payment for such material is not made.

c. Payment for title evidence will be made from available site funds

for the project to which the title evidence pertains upon certification
by Regional Counsel that there has been full compliance with the contract
specifications,

PAR
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10. APPROVAL OF TITLE BY THE ATTORNEY GENERAL, Section 355 of the
Revised Statutes of the United States, as amended (40 U.S.C, 255),
requires the written opinion of the Attorney General inm favor of
the validity of the title to land as a prerequisite to the expendi-
ture of public funds thereon. Title evidence will be submitted to
the Attorney General as hereinafter outlined.

10.1 TRANSMITTAL OF TITLE EVIDENCE TO THE DEPARTMENT OF JUSTICE. Abstracts
of title, certificates of title, and title insurance policies, in-
cluding interim binders and intermediate certificates will be trans-
mitted by the Regional Administrator to the Assistant Attorney
General, Lands Division, Department of Justice, Washington 25, D.C.,
for the necessary title opinions in accordance with pars. 10.2
through 10.6, below. It is not necessary to have an executed contract
to sell real property in order to request preliminary title opinion
from the Department of Justice.

10.2  ABSTRACTS OF TITLE,

a. As soon as an abstract of title is obtained and reviewed as to
form and substance by the regional office, with such assistance from
the Regional Counsel as may be required, the abstract will be trans-
mitted to the Department of Justice as prescribed in par., 10.1, above,
with a request for examination and preliminary title opinion. A copy
of the transmittal letter shall be forwarded to the Site Acquisition ‘::;
Division, Central Office, Title evidence when submitted to the De-
partment of Justice will be accompanied by a copy of the executed
contract to sell real property, if such contract has been obtained,

a map, plat, or survey of the property, and any other pertiment mis-
cellaneous documents such as affidavits, certified copies of pertinent
portions of articles of incorporation, resolutions authorizing sale,
etc, (See figure 4-10.2, below.)

b. In those cases involving corporations, fiduciaries, etc., where

the record title holder is disclosed to be a guardian, trustee,
administrator, executor, court commissioner, or other fiduciary, a
municipality or other political subdivision, a corporation, religious
body, eleemosynary or other non-profit corporation or organizationm,

the regional office, with the assistance of the Regional Counsel, if
needed, will ascertain whether such person or persons acting in a
representative capacity has legal authority to convey valid title

to the United States, A statement setting out such guthority, accom-
panied by a citation of the source of such authority, and any documents
such as a charter or bylaws, or excerpts therefrom, should accampany
the title evidence transmitted to the Department of Justice for opinion,
as required by 10,2a, above,

CHAP &4 8

PAR 10 “!\..\' ._
7

Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2



Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241 R000300120001-2

10.3

c. The Department of Justice will examine the abstract of title,
Prepere a preliminary title opinion and return the title papers and
original preliminary opinion of title to the regionmal office fram
wvhich the assembly was received. The Department of Justice will

also transmit a copy of the preliminary title opinion to the Assistant
Comrissioner for Space Management, PBS.

CERTIPICATES OF TITLE, REPORTS OF TITLE, AND INTERIM TITLE INSURAKCE
BINDERS.

a. As soon es & certificate of title, report of title, or an interim
title ipsurance binder in the prescribed form is received, the title
objections set forth therein will be reviewed by the regional office,
with such assistance from the Regional Counsel as may be required. If
it appears probable that the title objections set forth can be elimin-
ated, the following action should be taken.

(1) Initiate all possible curative actions.
(2) Taxes, assessments for improvements and outstanding bonds.

Wnere the certificate or interim binder reports liens of

taxes, assessments, bonds, indebtedness of a road improvement,
school, drainage, or other type of special improvement district,
the regional office with the assistance of the Regional Counsel,
if required, should ascertain the statute or statutes under
vhich the taxing authority vas created, its bonds issued, and
taxes levied, as wvell as the amount of taxes and assessments
levied and bonds issued, together with any and all pertinent in-
formation deemed necessary to enable an examining attorney to
determine the nature and legality of the lien in question. If
bonds or tax liens by a district are involved, the required data
should also include information as to vhetber the bonds or taxes
of the district become a lien annuslly at the same time that the
lien of ad valorem taxes become a lien and that the lien is of
the same nature as the lien of ad valorem taxes.

(3) Restrictive covenants, reservations,or conditions.

Where a title certificate or interim binder discloses any out-
standing covenant, reservation, or condition which limits the

use of the land, such certificate or binder should have attached
thereto, as an exhibit, an abstract of the instrument which

CEHAP &
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CEAP

created the reported limitation. In transmitting such title
certificate to the Department of Justice, the cover letter
should recite (a) whether a release has been or can be obtained
from the person or persons vho created the limitation, if the
regional office concludes that such limitation will interfere
wvith the contewplated use of the land, or (b) if a release can-
not be obtained, sufficient information on which to base a de-
termination whether the covenant or condition will interfere
with the proposed use of the land, and if so, whether an adminis-
trative waiver will be issued.

(4) Transwit the original and one copy of the title certificate,
report, or interim binder direct to the Department of Justice, as
required, and with the enclosure as enuxerated in 10.2a, above.

A copy of the transmitial letter will be forwarded to the Site
Acquisition Division, Central Office.

b. The Department of Justice, after examining the title certificate,
or interim binder for title insurance, or title report, will prepere
a preliminary title opinion and return the original preliminary title
opinion, together with all title papers, to the regional office from
which the assembly was received. The Department of Justice will also
transmit a copy of such opinion to the Assistant Commissioner for
Space Mansgement, PBS.

IRTERMEDIATE TITLE CERTIFICATE OR BINDER.

a. In cases where the record title is vested in the estate of a
deceased person, the preliminary certificate or interim binder is
generally issued in the name of such estate. The title company

should be requested to advise the regional office of the curative
action or matter which the company will require in order to issue
another preliminary certificate, which is sometimes called an inter-
mediate title certificate or binder, finding title vested in specified
beirs of the decedent. (A Treasurer's check can be issued only to
specified payees in being.) '

b. Where the curative action referred to in 10.ka, above, does not
require a judicial proceeding, then all necessary curative action -
should be completed, and an intermediate certificate or binder should
be obtained showing title in the heirs of the deceased record owmer,
before transmitting the initial title papers together with the inter-
mediate certificate to the Department of Justice, as required in
10.1, above.

L
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¢c. Where a judiciasl proceeding is required, the vendor should be
requested to take immediate action, and upon the completion thereof,
the intermediate certificate or binder, as required in 10.kb, above,
should be obtained and transmitted. If such action cannot be com-
pleted within a reasonable time, or if such action will result in
delay of a construction contract award, condemnation should be
recommended in accordance with the requirements of chap. 5, below.

10.5 WHERE VENRDOR IS NOT TITLE HOLDER BUT PURCHASER UNDER A SALES CONTRACT.
Wnere the Government's vendor is not the record title holder but is
the purchaser under a sales contract, recorded or unrecorded, the
preliminary title certificate or interim binder will report title in
the record title holder. In transmitting such & title certificate to
the Department of Justice for opinion, as required in 10.l, above,
the transmittal letter should request the opinion of the Attorney
General to find that valid title can be conveyed by the Government's
vendor, subject to the outstanding right of the record title holder
and the reguirement that & deed of conveyance be obtained from the
record title holder to the Government's vendor.

10,6 REVIEW OF PRELIMINARY TITLE OPINIOK BY REGIORAL OFFICE. Upon receipt
of the Attorney General's preliminary opinion of title, the entire
file relating to the acquisition will be reviewed by the regiomal
office, with such assistance from the Regional Counsel as may be re-
quired, to ascertain whether there are any conditions to be performed
or requirements to be met by the vendor and the Government, and what
objections, other than those which can be removed by payment of money
or cleared at the time of the closing, are to be eliminated pursuant
to the requirements contained in the Attorney General's opinion be-
fore valid title mey vest in the United States.

10.7 CURATIVE ACTIOR.

a. Upon completion of the reviev required by 10.6, above, the
character and amount of all outstanding interests in and liens and
claeims against the real property which are to be satisfied out of
the purchase price, the curative action that must be taken, and the

~ curative data that must be obtained in order to cure all objections
to the title will be determined. This should be done with particular
reference to the objections and requirements contained in the
Attorney General's opinion.

CEAP &
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b. In those cases in which the title evidence will consist of a
title certificate or title insurance policy, approval of the title
company must be obtained as to all curative material obtained to
eliminate all of the objections in the title certificate or policy
except those objections which have been waived, or possessory rights
which can be eliminated by the execution of a Certificate of Inspec-
tion and Possession, or can be cleared at the time of the closing.

c. 1In all other cases, curative action must be taken and curative
data must be obtained for the purpose of eliminating all of the objec-
tions, and the requirements set out in the Attorney General's prelim-
inary opinion, except those objections which have been waived, or

can be eliminated by the execution of a Certificate of Inspection

and Possession, or can be cleared at the time of the closing.

d. 1f it develops that certain title objections cannot be eliminated,
or curative action will involve undue expense or delay, or will re-
quire lengthy judicial proceedings to eliminate such objections, or
will result in delay of a construction contract award, condemnation
should be recommended in accordance with the requirements of chap. 5,
below.

e. If any question should arise as to the sufficiency of the curative

matter obtained as required in 10,7c, above, or if any difficult or -
complicated question of law may arise in eliminating any objection or b
requirement contained in the Attorney General's opinion, which cannot -"
be resolved, such question should be referred by the Regional Adminis-

trator to the Department of Justice, with a complete statement of facts

and references to the provisions of applicable statutes and pertinent
decisions of Federal and State Courts, if any, on the question involved,

In such cases, the determination of the Attorney General will be accepted

as final and binding. A copy of the referral letter shall be forwarded

to the Site Acquisition Division, Central Office.

10.8 CLOSING INSTRUCTIONS, All regional offices are authorized to close
purchase acquisitions and secure final title opinions from the Depart-
ment of Justice. Instructions for closing are contained in GSA HB,
CSL P 5000.2,CHGE 2, dated August 15, 1963.

10.9 FINAL OPINION OF THE ATTORNEY GENERAL, After closing of the purchase,
all pertinent documents, as set forth in Part 2, Section 1, Paragraph
174 of GSA HB, CSL P 5000.2, shall be forwarded by the regionsal
offices to the Department of Justice for final title opinion. They
should be requested to forward the final opinion to the GSA Central
Office with a copy to the regional office.
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CHAPTER 3. ACTION GUIDES FOR THE
~ ACQUISITION OF REAL PROPERTY

PART 1. ACTIONS PRELIMINARY TO NEGOTIATIONS

1. ACQUISITION BY VOLUNTARY CONVEYANCE. Whenever possible, title to
real property will be acquired by voluntary conveyance in accordance
with the procedure set forth in chapter 2, at a price compatible with
appraisals made or procured in accordance with GSA Handbook FBS P
1005.2B. Regotiation leading to the acquisition of real property shall,
whenever possible, be conducted on a face-to-face basis by the realty
officer with the owner. Owners or persons occupying real property under
arrangement with owners will not be required to relinquish possession
without their consent until actual payment has been made to the
parties in interest pursuant to a purchase contract, or a Declaration
of Taking has been filed in conjunction with a condemnation proceeding
and the Government's estimate of just compensation deposited in the
registry of the court. .

2. DESIGEATION OF GSA REPRESENTATIVE. The GSA representative contacting
owners for the purpose of acquiring their real property is designated
as "realty officer.”

3. AUTHORITY TO INITIATE ACTION TO ACQUIRE REAL PROPERTY. Action to
acquire real property begins on receipt of a site acquisition direc-
tive from the Administrator or Commissioner, FBS.

4. GENERAL. Upon receipt of a site acquisition directive, the regional
office concerned will proceed to notify owners and acquire ownership
data, legal descriptions, appraisals, survey data and title evidence.

S. OWNERSHIP DATA. Determine ownership of property to be acquired and
procure legal description. Obtain from the official records (Registry
of Deeds, Land Court, and/or Tax Assessor) identity of property owner,
together with legal description, including book and page number. The
legal description is necessary to properly contract for appraisal,
title evidence, and survey. A plot plan is usually obtainable froa
the Tax Assessor or the City Clerk, if it is not contained in and
made a part of the legal description obtained from the Registry of
Deeds or Land Court records.

6. NOTIFICATION OF OWNERS.

a. Contact owner(s) to discuss proposed acquisition, and obtain right-
of-entry permit(s). When a site has been selected and approved for
acquisition it is usually of public comment and record well in advance

of the initial personal contact with the owner by the GSA representatives.,
Therefore, this contact with the owner is for the most part a confirma-

tion of public information. The owner will usually have questions con-
cerning (1) when the Government will acquire; (2) how long the owner can
remain on the site; (3) how much the Government will pay for the property; and

CEAP 3
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(4) who sets the price the Government will pay, etc. Since it must
be assumed that each property owner is an unwilling seller and
sensitive to the action to acquire his property, extreme tact should
be employed in order to effect and maintain good public relations.
At this state of acquisition, answers can only be given as to pro-
cedural actions which the Government will effect, such as “making
the survey, preparing title evidence, and obtaining the appraisal
report. It is advisable to inform the owner that after title vests
in the Governnment, arrangements by lease agreement can be made with
the Government to permit occupancy until such time as the Govern-
ment requires physical possession of the property. A clear, concise
and unevasive discussion with the owner is necessary to gain the
owner's confidence and is a prime factor in subsequent successful
negotiations. The conclusion of the initial discussion with the
owner should result in obtaining an executed right-of-entry permit
for the purpose of making an appraisal, topographical and/or boundary
survey, and to conduct such test borings as may be required.

b. At the time the proposed acquisition is discussed with the prop-

erty owner it is appropriate to provide him with a GSA Form 1226,

Contract to Sell Real Property, explaining that this form is being pro-

vided for his attorney and appraiser in the event he wishes to avail

himself of the professional services of those individuals. The

owner should 2lso be advised that he will be notified at the earliest j:)
possible date when he will again be contacted for the initlation of
negotiations for the sale of the property to the Government.

¢. In the event it is not possible to contact the owner personally

to discuss the proposed acquisition and obtain a right-of-entry permit,
the contact may be made by a letter provided the letter adequately
explains the project and the proposed acquisition consistent with a
and b,above.

7. APPRATSAL DATA.

a. In every acquisition of real property a determination of the
appraised fair market value of such property shall be made prior to

the acceptance of any offer to sell. After a site has been selected and
funds are available, an appraisal of the property shall be made for the
purpose of determining the fair market value of the various parcels
comprising the site and the just compensation to which the various
owners are entitled.

b. Order appraisal by using GSA Form 66, Request for Valuation Service.
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As attachments thereto include copy of legal description, plot plan,
and site plan of land to be appraised, together with right-cf-entry
permit. Request therein that the name of appraiser be furnished so
that the owner(s) may be notified.

8. TOPOGRAPHICAL AND BOUNDARY SURVEY. Request topographical and
boundary survey by memorandum to Design and Construction Division
(attaching description, plot plan, site plan, and right-of-entry per-
mit). The survey will include individual parcels, if any, with respec-
tive metes and bounds description when necessary or appropriate.
Request name of surveyor be furnished Acquisition Branch so that owner(s)
may be notified. The original tracing of the survey drawing, as
well as copy of metes and bounds description, will be forwarded
directly by regional Design and Construction Division to the Office
of Design and Construction in Central Office for reproduction and
transmittal to Site Acquisition Division, Office of Space Management,
Central Office. The topographical and boundary survey will be pre-
pared in such a manner as to permit the specific legal description
set out in the title evidence to be readily checked and identified
thereon. Six copies of survey drawing and one copy of metes and bounds
description, if such description was obtained, are to be forwarded by
Design and Construction Division to Acquisition Branch, Space Management
Division., In the interest of expediting acguisition action, the
Acquisition Branch, Space Management Division, can contract for the
necessary surveys and such action is appropriate provided it is
coordinated with the regional Design and Construction Division.

9. TITLE EVIDENCE CONTRACT. Contract for title evidence. Title evidence
shall be obtained in accordance with chap. 4-2 thru 10, below.

3 and &4 AR 7
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PART 2. NEGOTIATIONS FOR OFFERS TO SELL REAL PROPERTY

JUST COMPENSATION.

‘a. Negotiations by realty officers of GSA for the acquisition of

real property or interests therein, shall be at all times directed

to accomplish the end result that the property owner is paid Jjust
compensation, and that any settlement or offer to sell which is
accepted represents campensatiocn which is just and fair to the owner.
The realty officer-negotiator has a prime opportunity to create

good public relations for the General Services Administration through
his conduct. Patient explanations and courteous treatment of property
owners will win respect for GSA and will do much to insure the success
of the real property acquisition program. The personzl contacts of the
realty officer and his conduct thereof will be considered by the public
to represent the policies of GSA.

b. Negotiations shall not be opened with any property owner whose
property will be affected by the proposed acquisition until the
appraisal of the site has been reviewed and approved. The negotiating
realty officer upon his assignment to handle the acquisition of the
property shall study the appraisal of the site and review it carefully
with the Appraisal Branch of the Space Management Division. The
realty oificer to whom the acquisition responsibility is assigned
shall become fully informed as to ell avaeilable informastion which
might have any effect upon the value of the property to be acquired
and be entirely familiar with the project and the owner's individual
property before initiating negotiation.

c. Care should be exercised at all times by the negotiating realty
officer to completely and honestly protect the interests of property
owners with whom he is negotiating who mey be unfamiliesr or in-
experienced in real estate transactions end real estate vealues.

d. The negotiating realty officer will enter into realistic nego-
tietions so as tc acquire the property at & price comsistent with

that price which is considered to be just compensation for the property
rights being acquired. Consistent with the above, original offers
should be mede at a price which, should they be accepted by the property
owners, constitute just and reasonable amounts. At the same time, the
original offers shall leave room for true negotiation.

e. If during the course of negotiations it appears that certain factors
which would bave an effect on the appraised fair market value of

the property were not considered by the appraiser, proper weight and
consideration should be given to those matters and, if necessary, the

. CHAP 3
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appraiser should be asked to consider the factors which have not been
previocusly-considered and determine the effect of the consideration

of these factors on the appraised fair market value. If necessary, the
property should be reappraised.

ALL PARTIES IN INTEREST. The interest of. both owners and tenants hav-
ing a campensable leasehold interest should be considered. Such tenants
are proper parties to the transaction but every effort should be made
to have the owner and tenant handle the matter as & private transaction
between themselves so that the entire purchase price may be paid to the
owner. Where this cannot be arranged, payment for the tenant's in-
terest can be made to him in the closing of the purchase transaction.
This policy is also applicable to any third pearty having an interest

in the tract.

COERCIVE TACTICS PROHIBITED. Discussions with owners will be con-
ducted irn a fair and courteous manner and the realty officer must not
under any circumstances resort to coercion or threats of condemmation
proceedings.

APPRAISAL DISCUSSION. All terms and conditions agreed to by the realty
officer and the vendor during the course of the negotiations must be
included in the contract to sell real property executed by the vendor.
The estimeted fair marxet value stated in the appraisal and the details
of the preparation of the appraisal will not be disclosed. Although
appraisal reports are not available for inspection by the owner, the
several elements of value considered by the appraiser may be dis-
cussed with the owner to satisfy bhim that all elements of compensable
damages have been considered in arriving et an overall value for the
property beinz acquired.

COUNTEROFTERS, If, after negotietions, agreement cannot be reached

with & property owner as to price within the appraised fair market
value, the lowest offer which has been obtained from the owner may
be considered on the basis of the following factors:

a. The nature of the appraisal process, where the fair market value
of a property is to a substantial degree based upon the interpretation
of the real estate market, with due recognition being given to the
fect that two equally competent appraisers may have a reasonable
divergence in their opinions of value. Since the negotiatioms which
have been conducted with the property owneér will be based on the fair
market value estimete of only one appraiser, it must be recognized
that the opinion of fair market value of & second equally qQualified
appraiser might be higher or lower than that of the appraiser who

has actually appraised the property.

CHAP 3
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10.10, CLOSING ATTORNEY'S BOND, The attorneys in the regional office
authorized to perform closing of purchase acquisitions will be
bonded in accordance with provisions of GSA order CSL 5000.3,dated
September 12, 1963,

CHAP L
8.5 : PAR 10.10
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Honorable Ramsey Clark
Assistant Attorney General
Lands Division

Department of Justice
Washington 25, D.C,

Dear Mr, Clark:
In connection with the acquisition of certain land as a site for a

Federal Office Building at , , copies of the
following documents are enclosed,

(List documents which are being transmitted as

set forth in per. 10.2 of this chep.)

When the requisite examination of title to the above-described land has
been,made, it is requested that you transmit to the Regional Administrator,
General Services Administration, (address) , the opinion of the
Attorney General on the validity of the title to the land, together with
the documents in the case.

Sincerely yours,

Regional Administrator
General Services Administration

Enclosures

Figure L-10.2. Format of Letter to Assistant
Attorney Genersl

8.6
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PART 3. RESERVATIONS BY OWNERS

11. RESERVATIONS., Tre procedure governing the reservation by owners
of crops, timber, buildings, or improvements and retention of
possession by owners is set forth in detail in chap. 3, above.

12. RESERVATION AFTER EXECUTION OF CONTRACT TO SELL (Form 1226)., When
owners wish to remove crops, timber, buildings, or improvements after
a contract to sell has been entered into, but prior to the vesting of
title to the property in the United States, and the owners are agree-
able to a reduction in the agreed selling price of an amount not less
than the appraised fair market value for off-site use or salvage of
buildings or improvements, and such action is determined to be in the
best interest of the Government, the contract to sell may be amended
accordingly.

a4
Ea

9 and 10
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PART L. OFFERS TO SELL REAL PROPZRTY
15. Gerneral. When a satisfactory agreement as to price is reached,
the execution of the contract to sell real property will be processed in
the manner prescribed in chap. 3, above.

1L. Authority to accept offers.

a. The Regional Administrator may accept any reasonable offer if the
total purchase price does not exceed $10,000, provided such acceptance
does not exceed the limit of funds available for site acquisition.

b. The Regional Administrator may accept any offer where the total
purchase price does not exceed 110 percent of the appraised fair market
value or estimated just compensation, provided such acceptance does not
obligate funds in excess of the funds available for site acquisition.

c. Prior to the acceptance of an offer which exceeds the appraised
fair market velue of the property being acquired, the file shall be
docurmented to show the facts which justify the acceptance of the offer,
with due consideration being given to the factors set forth in chap. 3-1%4,

atove., -

d. Offers which exceed the limitations of authority as set forth in
a and b, above, shall be submitted to the Acquisition Division, Office
of Space Management, PBS, with the Regional Administrator's recommendation
as to whether they shall be accepted or condemnation proceedings instituted.
In the event condemnation is recommended, a condemnation assembly shall be
prepared in accordance witk chap. 5, below.

15. Do ecceptedble offer - condemneation. When a satisfactory offer to sell
cannot be obtained, the Regional Adrinistrator will recuest the Central
0ffZce to take action to institute condemnstion proceedings. (See chap. 5,
below, for condemnation procedure.)

CHAP L-13
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PART 5. VACATION OF PROPERTY

16. YVACATION OF PROPERTY. Owners and tenants will be informed that the
Government will not require them to surrender possession until
the site is actually needed for construction, provided a satisfactory
rental agreement can be reached subsequent to vesting title in the
United States.

17. NOTICE OF VACATION. Owners and tenants will be instructed to notify
the regional office in writing as soon as they vacate their property,
to turn in their keys in order that the building may be kept under
lock, and to keep the regional office advised of any changes in ad-
dress in order to expedite title clearance and payment.

18. INSPECTIOR OF PROPERTY.

a. As soon as a landowner or tenant gives notification that he is
vacating his property, or as soon as this information is obtained

from any other source, the Regional Administrator will have a member

of his staff make a personal inspection of the property and make a report
thereon. (GSA Form 1939, Report on Vacation of Property). The in-
spection will be made with a view to determining whether all build-

ings, improvements, and crops on the land to be acquired, as listed

in the appraisal report, are still on the land and in substantially

the same condition as they were on the date of the appraisal.

b. When buildings, improvements, and crops have been removed under a
reservation by the owner, the report of the inspection should so state.

¢. When buildings, improvements and crops have been removed or de-
stroyed in the conduct of construction work, and appropriate statement
should be included in the report of the inspection.

d. The inspection should determine whether the property is wholly
unoccupied and vacant and whether there is evidence of present use.

e. The inspection report should be retained in the real estate files
of the regional office for reference as may be required.

19. NOTIFICATION TO ALL UTILITY COMPANIES (IMPROVED PROPERTY). Immediately
subsequent to transmittal of the condemnation assembly to Central Office
and prior to closing of voluntary conveyances, the regional office shall
notify those public utility companies furnishing the premises with
wvater, gas, electricity, heat, or other service that GSA does not
assune responsibility for the payment of charges for such services for
and period either before or after title to the land vests in the United
States,

CHAP &
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PART 6. DONATIONS

20. GENERAL. The General Services Administration may accept on behalf of
the United States donations of sites for public buildings. Dcnations
may also be accepted for other purposes. Such cases should be sub-
mitted by the Regional Administrator to the Assistant Commissioner
for Space Management for decision as to whether the donation is to be
accepted. Each case is to be supported by a full statement of facts
and the recammendations of the Regional Administrator.

21. TITLE EVIDENCE. Promptly after acceptance of the offer of donation by
the United States, the donor shall deliver or cause to be delivered
to the United States, without cost to the United States, any and all
abstracts, certificates of title, or other evidence of title available
to the donor or in his possession.

22. TITLE CLEARANCE. Title clearance and closing of donations are pro-
cessed in the same manner as in purchase cases.

8+
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PART 7. EXCHANGES

23. GENERAL. An exchange is a transaction in which Govermment =owned
. property or interests therein is traded for other reeal property or

interests therein owned by another party. In the event the prop-
erties or interests to be exchanged are of unequal value and the
property or interest offered is of lesser value, a supplemental
monetary peyment of the difference in values may be msde. If the
property or interests offered by the Government is of lesser value and
the other party declines to waive peyment of the differences in
values, the Goverrment may make a supplementary payment of the differ-
ence in velues if funds are availeble for such purpose.

24, AUTHORITY FOR EXCHANGES. The Public Buildings Act of 1959 authorizes
in certain instances, exchanges of sites or buildings and sites
theretofore acquired for new sites. The Federal Property and Adminis-
trative Services Act of 1949 (Sec. 210(a)(12)) alsc authorized ex-
changes of real estate and interests therein in the circumstances set
forth in such section. '

25. PROCEDURE., Exchanges are handled in the same manner as outlined above
for the acguisition of a site which involves the payment of monetary.
consideration. The exchange agreement shall describe the offered land
and Government-owned property to be conveyed in exchange therefor,
as well as any supplemental monetary consideration to be peid by either
party, if such is involved. Review and epprovel of the Commissioner,PB,
is required on &1l exchanges of buildings or sites. The deed conveying
the Govermment=-owned property shall be prepared in the Regional Office
for signature by the Regional Administrator or his designee.

26. TITLE EVIDENCE, Title evidence shéll be obtained as provided in pers.
5 toru 15, above.

27. TITLE CLEARANCE., Title clearance and closing of exchange cases are
processed in the same manner as in purchase cases.

CEAP 4
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PART 8. TRANSFER OF EXCESS REAL PROPERTY TO GSA

GENERAL. This chapter prescribes the procedures governing

transfer to GSA from other Federal agencies of excess real and

related personal property which is determined to be suitable for
office, storage, or related facilities, or for a Federal building proj-
ect, under the provisions of section 202(a) of the Federal Property
and Administrative Services Act of 1949, 63 Stat, 377, as amended
(40 U.S.C. 483(a)), and the regulations of GSA issued thereunder,

BACKGROUND.

a. Subpart 101-47.201-2 of the Federal Property Management
Regulations (FPMR) requires that each Federal agency, so far as
practicable, fulfill its needs for reai property by utilization of

excess real property. An agency having a fully justified need for
such property is required by FPMR § 101-47,203-7 to prepare and
submit to the proper GSA regional office GSA Form 1334, Request
for Transfer of Excess Real Property and Related Personal Property.

b. For purposes of this chapter, the various Services of GSA having
a program requirement for the use of excess real property and
related personal property, including but not limited to land, build-
ings, improvements and appurtenances, are to be considered the
same as any other Federal agency having similar requirements,
provided, however, that the Public Buildings Service is responsible
for initiating the request for transfer and submitting it to the
Utilization and Disposal Service for appropriate action.

c. In applying for such property, GSA Form 1334 shall be pre-
pared pursuant to FPMR § 101-47,4904-1 and the time limits pre-
scribed in FPMR § 101-47,203-5 shall be observed. Each request
shall meet the tests and guidelines as to program need enunciated in
FPMR § 101-47.201-2. General principles to be considered regard-
ing reimbursement are set forth in FPMR § 101-47,203-7({).

CHAP 4
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30, PROCEDURES,

a. Notice of Availability and Determination of Need. The HB,
Excess and Surplus Real Property (UDS P 4000, 1, chap. 2-26a(2)),
provides that promptly upon receipt of a report of excess real prop-
erty and prior to circularization to other Federal agencies of a notice
of availability of excess property by the regional Utilization and
Disposal Service, a determination shall be made by the Regional
Director, PBS, in coordination with the Regional Director, UDS, as
to whether there is a need for the property, or portion thereof, within
the region for a program activity of GSA (see FPMR § 101-20,102),
Such determination shall be subject to approval of the Regional
Administrator and, where the property is suitable for a site or portion
of a site for a proposed Federal building, by the Commissioner, PBS,

b. Justification Supporting Determination. The justification sup-
porting the determination under a, above, shall include the statement
that; ’

(1) There is a potential permanent need for the property, sub-
ject to physical inspection, to carry out the program of the
region; or

(2) There is a potential temporary need for the property, sub-
ject to physical inspection, to carry out the program of the
region; or

(3) GSA does not have a current or projected need for the prop-
erty on a2 permanent or conditional basis, although it may be
suitable for office, storage, or related use,.

€. Where Potential Need Exists, If the Regional Director, PBS, has
determined that there is a potential need for the property and acqui-
sition by GSA may be justified, the following actions shall be taken:

(1) The Regional Director, PBS, or his designee, will partici-
pate with UDS in inspections of the property.

CHAP 4
PAR 30 20

Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2



Declassified and Approved For Release 2012/04/1‘1 : CIA-RDP02-06241R000300120001-2

PBS P 1600. 5A CHGE 4
May 3, 1906

(2) The data contained in the inspection report shall be re-
viewed by the Regional Director, PBS, and shall be considered
in developing a final justification for transfer of the property to
GSA. The final justification to acquire the property will include
the evaluation required by the HB, Space Requirements and
Project Development (PBS P 7000.6, chap. 3, part 4), if ap-
propriate, and a detailed plan for the proposed utilization of the
property including the estimated costs of repairs and improve-
ments, maintenance, and operations.

(3) If a current community plan does not contemplate transfer
of the property as a part of the long-range plan, or if no com-
munity plan has been developed, the justification shall include a
new or updated community plan which relates the long-range
plans to the availability of the property in question.

(4) 1If the program to be served by the property is scheduled
for substantial curtailment or termination at a relatively early
date, the justification shall include a determination as to
whether the temporary transfer of such property would fulfill
the needs of GSA and, in this event, the time which will elapse
before the property could be released for further utilization or
disposal,

d. Extent of Reimbursement, The extent of reimbursement for
excess property shall be determined by the Regional Director, UDS,
in coordination with the Regional Director, PBS, in accordance with
the agreement between the Director, Bureau of the Budget, and the
Administrator of General Services as prescribed in FPMR § 101-47,
203-7(f). Such determination shall be approved by the Regional
Administrator. Any necessary documentation or certification re-
quired to be furnished by the requesting agency with respect to
proposed transfers without reimbursement should be furnished by
the Commissioner, PBS, or his designee, in coordination with the
Assistant Administrator for Finance and Administration, or his
designee (not below Central Office level).

e. Transfer Requests. After a proposed transfer of excess prop-
erty (1) for assignment for office, storage, or related use, or

CHAP 4
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(2) for the site or a portion of a site for a building project, has been
fully justified and documented by the Regional Director, PBS, in
coordination with the Regional Director, UDS, the Acquisition Branch,
regional Space Management Division, shall take the following actions:

(1) Prepare an original and four copies of GSA Form 1334,
Request for Transfer of Excess Real Property and Related
Personal Property, with supporting documentation. Instructions
for the preparation of GSA Form 1334 are set forth in FPMR

§ 101-47.4904-1. The funding information in Block 9 of the form
shall be left blank for final determination in the Central Office.

(2) Forward the prepared GSA Form 1334 to the regional UDS
for insertion in the appropriate block on the face of the form by
that Service, and return, of the following information:

(a) Acquisition cost of the property.

(b) Appraised fair market value of the property, regardless
of whether it is to be transferred with or without
reimbursement.

(c} The amount representing the extent of reimbursement
to be required, whether it be zero, the full appraised fair
market value of the property or 50 percent of that sum.

(3) When regional UDS has returned the GSA Form 1334 with the
information required by e(2) above, prepare a memorandum to
the Assistant Commissioner for Space Managément, PBS, for
approval and signature of the Regional Administrator or his
designee, enclosing the form for continuing action by the Central
Office. When signing the memorandum, the Regional Adminis-
trator or his designee shall also execute the Certification in
Block 10 of the form, The signed Certification shall indicate the
title of the official who executed it and shall be dated,

f. Central Office Approval. The Site Acquisition Division will take
the following action on each GSA Form 1334 that is received:

CHAP 4
PAR 30 22

Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2



Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2

PBS P 1600. 5A CHGE 4
May 3, 1966

(1) 1f the property proposed for transfer is to be used by PBS
for assignment to another Federal agency or to a constituent
Service of GSA in its present condition, e.g., land and build-
ings for Federal Supply Service warehousing, the Space Re-
quirements Division, Assignment and Utilization Division, and
the Service of GSA that will use the property, will review the
GSA Form 1334 and attachments to verify the need for the prop-
erty and the sufficiency of the documentation to justify the
proposed transfer (see FPMR § 101-47.201-1 and § 101-47,
201-2), The Office of Buildings Management will review the
GSA Form 1334 and ascertain the availability and identity of
funds for continued maintenance, repair, and operation of the
property, or for any proposed alterzations and improvements,
and will furnish this information to the Office of Space
Management.

(2) 1f the property is to be used as a site for a Federal build-
ing or for an addition to the site of a Federal building, the
Office of Design will affirm that such property is suitable for
the proposed building, after which the Director, Site Acquisition
Division, and the Director, Space Requirements Division, will
review the GSA Form 1334 and attachments to determine the
sufficiency of the documentation to justify the proposed transfer
(see FPMR § 101-47.201-1 and § 101-47,201-2).

(3) If on the basis of action taken under (1) or (2), above, a
determination is made to acquire the property by transfer, the
Director, Site Acquisition Division, will confer with the
Assistant Administrator for Finance and Administration to
determine whether funds are available to reimburse for the
property, as prescribed in e(2)(c), above,.

(4) After a determination has been made as required in (3),
above, the Director, Site Acquisition Division, will complete
the GSA Form 1334 as follows: ‘

(2) Indicate by a check mark in the appropriate square in

Block 9 of the GSA Form 1334 whether or not funds are
available for reimbursement for the transfer of the property

CHAP 4
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CHAP 4
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therein identified, and thereafter remove the fourth copy of
the form for the files of the Site Acquisition Division.

(b) In the event funds are available for reimbursement as
required under the provisions of FPMR § 101-47,203-7(f),
and if the appraised fair market value of the property does
not exceed $100, 000, prepare and properly coordinate a
memorandum to the Regional Administrator for signature of
the Assistant Commissioner for Space Management, return-
ing the original and first three copies of GSA Form 1334 and
requesting him to effect the transfer,

(c) In the event the property is to be transferred without
reimbursement, and if the appraised fair market value of the
property does not exceed $100, 000, prepare a memorandum
to the Regional Administrator in accordance with the proce-
dure in (b), above, and in addition furnish him in the memo-
randum or as an attachment or attachments to the GSA

Form 1334 the certification and documents required under

d, above, )

(d) In the event the transfer involves land, which together -
with any improvements thereon, has a total appraised fair
market value of $100, 000 or more, regardless of whether or

not reimbursement is to be made, prepare a memorandum

from the Commissioner, PBS, to the Commissioner, UDS,
requesting the transfer and transmitting the original and

three copies of the GSA Form 1334, together with the docu-
mentation required.

RIGHT OF ENTRY. If it is necessary to enter on excess property

pending consummation of an approved transfer to prepare a topo-
graphical or a boundary survey, or to conduct test borings, or for
other purposes, the Regional Director, PBS, may obtain a right of
entry permit for such purposes from the agency having control and
accountability for such property.

. D
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CONSUMMATION OF TRANSFER,

a. Actions required to determine the need for excess real property
and to justify its transfer to GSA shall be accomplished by PBS with
least possible delay, Where there is unavoidable delay in requesting
the transfer, the Regional Director, UDS, shall be informed of the
reasons and the estimated date on which he may expect to receive the
GSA Form 1334, When the GSA Form 1334 has been fully executed
and submitted to UDS, and the Regional Administrator has either
received Central Office approval for the transfer or may authorize
such transfer under delegated authority from the Central Office, the
Regional Director, UDS, will write a letter to the transferor agency
authorizing it to transfer the property to GSA, The Regional
Director, UDS, will forward a copy of the letter of authorization to
the Regional Director, PBS. When available, he will also forward
to the Regional Director, PBS, the original document transferring
the property to GSA for submission to the Central Office in accord-
ance with par. 33, below.

b. As soon as real property is transferred to GSA from another
Federal agency, the Acquisition Branch of the regional Space Man-
agement Division shall prepare an original and {ive copies of GSA
Form 1011, Acquisition of Real Property Advice, to place the prop-
erty in GSA's inventory of real property holdings. Distribution of
the GSA Form 1011 shall be as follows:

(1) The original shall be sent to the Director of Regional Data
and Financial Management,

(2) Copy number 1 shall be sent to the Regional Director, UDS,

(3) Copy number 2 shall be retained in the files of the regional
Space Management Division,

(4) The remaining copies shall be forwarded to the Central
Office for distribution as follows:

(a) Office of Buildings Management - 1 copy.

CHAP 4
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33,

34.

(b) Office of Space Management - 2 copies -
(1 copy for Site Acquisition Division
1 copy for Assignment and Utilization Division).

EVIDENCE OF JURISDICTIONAL TRANSFERS. The Site Acquisition

Division, Central Office, will document the transfer of Government-
owned real property from other Federal agencies to GSA in the same
manner as it documents the acquisition of title to real property by
purchase, condemnation, or other method, and will subsequently for-
ward such documentation to the National Archives and Records Serv-
ice for permanent retention, As soon as a transfer of Government-
owned property is consummated, the Acquisition Branch of the
regional Space Management Division will assemble and forward to the
Site Acquisition Division, Central Office, the following:

a. Standard Form 118, Report of Excess Real Property, with
accompanying schedules and supporting papers.

b. Copy of letter to the transferor agency authorizing it to transfer
the property.

c. Original document transferring the property to GSA, showing the
specific date and hour of acceptance of custody and accountability by

PBS, GSA,

d., If reimbursement was required, copy of the letter from the
transferor agency stating that such reimbursement has been received,

e. Copy of inspection report(s).
f.  Boundary and topographical surveys, if obtained.

g. Copies of any existing permits, licenses, leases, or easements
affecting the property.

FORMS., This chapter requires the use of GSA Form 1334, Request

for Transfer of Excess Real Property and Related Personal Property,

and GSA Form 1011, Acquisition of Real Property Advice, Copies
of both forms may be requisitioned in the usual manner,

CHAP 4 :
PAR 32 26
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35, thru 45. RESERVED,

CHAP 4
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PART ©. ACQUISITION OF REAL PROPERTY ADVICE

GENERAL. This part provides for the preparation and use of GSA
Form 1011, Accuisition of Real Property Advice, as & notification -
to the Office of Regional Deta and Financial Management and the
Regional Director, PBS, of transactions affecting the real property
inventory.

RESPONSIBILITY FOR PREPARATION. Upon receipt of notification from

the Attorney General of the vesting of a valid title to real property
in the United States by deed of conveyance or condemnation proceed-
ing, the Site Acquisition Division, Office of Space Management, shall
report the vesting of title by prepering and distributing the reguired
accuisition advice. The original and twc copies will be signed by

the Assistant Commissioner for Space Managerert or by his delegates.

DISTRIBUTION OF COPIES. The original of all GSA Forms 1011 shall be

forwarded to the Office of Regional Deta and Financial Management and

e signed copy to the regionel Space Management Division. The preparing

office will file the signed copy No. 2 for reference and record
purposes. The regional Space Managemen: Division shall maske such
further disiribution of copies within the regior as may be recuired.

CHAP L
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CHAPTER 5. CONDEMNATION
PART 1. GENERAL

DEFINITION. Condemmation is the exercise by the Government of its
inherent power to take private property for public purposes. This
pover is commonly known as the right of eminent domain . The Con-
stitution provides that & person cannot be deprived of bhis property
without due process of law, nor can his property be taken for public
purposes without just compensation. The Attorney General upon

the request of the Administrator is chearged by law to institute
Proceedings to condemn property and tc prosecute such proceedings
to corpletion.

CONDEMNATION - WEEN UNDERTAKEN. Whenever practicable, title to re:
property will be ascquired by voluntary conveyance at the fair marke-
value as established by appraisals. However, condemnation may be
undertaken:

a. When offers have been accepted buw title defects Preclude acqui-
sition by voluntary conveyance.

b. Woen it has been determined, due to title defects, that a valid
offer to sell may not be obtained

¢. When multiple ownership is involved and it becomes obvious afte:
negotiations that further negotiations would serve no useful purpose

d. When the Government bas immediate need for possession of, or tit
to the site, or both, and factors imvolved in a voluntary conveyance
preclude immediate possession of title, or site, or both.

e. When a satisfactory offer to sell cannot be obtained frem the
owners of the property.

NOTICE TO LANDOWKE=. Whenever condemnation is necessary, all affect
landowners and tenants will be informed by the regional office of tit
action being taken, the necessity therefor and the procedure to be
followed by the Government in acquiring the lands through condemns-
tion proceedings.

COOPERATION AND ASSISTANCE - UNITED STATES ATTORNEY.

a. It is emphasized that close cooperation and collaboration must
exist between GSA personnel and the Department of Justice.
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All discussions with landowners subsequent to the'filing of a
condemation action will be under the direction of the United

States Attormey.

b. Regional offices, including the regional counsel, will render
all possible assistance to the United States Attorney in preparing
condemnation proceedings for trial and in conducting such trials.
Upon request of & United States Attorney or his representative,
regional offices will:

(i) Prepare necessary exhibits for trial.

(2) Obtain expert witnesses and assist in preparing them for
trial.

(3) Take necessary action to insure presence of witnesses at
the trial.

(4) Be represented at the trial by some person thoroughly
familiar with the deteils of the property being condemned.

5. TITLE EVIDENCE. It is the responsibility of GSA to obtain the title
evidence to property being acquired by condemnation and the title
evidence will be obtained in the manner prescribed in chap. L of

this H3. " -
6. MAPS AND DESCRIPTIONS. The preparation of necessary maps and descrip- it
tions is the responsibility of GSA.

CEAP 5
PAR L 2
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PART 2. CONDEMNATION ASSEMBLY

ASSEMBLY. The request of the Regional Administrator that condemnation
proceedings be instituted shall be accompanied by such of the instru-

ments described in this section as have not previously been submitted

to the Site Acquisition Division, Office of Space Management. Efforts
should be made to submit at the same time the assemblies on all tracts
on the project that are to be condemned.

LETTER OF TRANSMITTAL - CONTENTS. All requests from the Regional
Administrator will include the following:

a. A statement justifying the need for condemmation.
b. Estimeted fair market value of the property being acquired.

c. Information as to whether the real property to be condemned is
vacant or occupied.

d. A statement as to whether immediate possession is required and why.

e. A statemen: as to date occupants will be required to vacate the
premises.

f. A written, detailed record of negotiations with respect to each
parcel or ownership, as evidenced by executed copies of GSA Form 1848,
Negotiations Record.

g. If severance damage is involved, & detailed statement of facts
and justification for severance allowed, including reference to the .
appraisal report.

h. Description of the land to be acquired, conforming to the plat of
survey.

i. Survey plat showing the land.

J. A statement of the estate or interest to be acquired in the land.
k. List of purported owners and lessees and their addresses.

1. Offer to sell (if any) obtained from owners. |

m. Approved appraisal report (three copies).

1
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n. Title evidence.

0. If condemnation is for title defect, a report on curative efforts
taken. .

p. If condemnation is for the purpose of acquiring immediate possession,
s0 that the Government may enter upon the property, & report of the
regions efforts to obtain consent to entry from the property owner.

q. If condemnation is for the purpose of acquiring immediate possession,

a report of the region's ability to pursue settlement negotiations with
the property owner.
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PART 3. DECLARATION OF TAKING

DECLARATION OF TAKING. If the Government has peed for immediate

acquisition of title, a Declaration of Teking will be prepared

by the Central Office, signed by the Administrator or Commissioner,
PBS, and transmitted to the Department of Justice for filing, to-
gether with a check in the amount of estimated Just compensation
for the property being taken. Upon the filing of the Declaration
of Taking and payment of the estimated compensation into court,
title vests in the United States and it becomes committed to pey
whatever amount may finally be awarded in the proceeding. A copy
of the Declarstion of Teking, together with the Judgment thereon,
shall be furnished the regional office.

POSSESSION. Upon the filing of a Declaration of Teking the court
is authorized to fix the time within which, and the terms upon
which, the parties in Possession shall be required to surrender
Possession to the Government. The Depertment of Justice will be
requested to have the United States Attorney obtain an appropriate
order of possession or a right-of-entry, depending upon the needs
involved.

ACQUISITION OF REAL PROPERTY ADVICE. GSA Form 1011, Acquisition of
Rezl Property Advice, will be used for reporting the vesting of
title in the United States in & condemmation proceeding. See

chep. L4-50 thru 52 for detailed Procedure pertaining thereto.

. CHAP 5
S and 6 PAR 9
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PART 4. STIPULATIONS

12, GENERAL. Regional offices may conduct discussions, at the
direction of the United States Attorney, for offers of settlement with
the landowners and other interested parties defendant as to the
amount of compensation to be paid. When a satisfactory agreement
as to the price is reached, the execution of a stipulation, in such a
form as is approved by the United States Attorney, may be procured.

13, APPROVAL OF STIPULATIONS,

a. Where the amount of the offer of settlernent does not exceed
110 percent of the Government's appraisal, the offer will be
delivered to the U.S. Attorney for appropriate action. This is in
accordance with the authority contained in chap., 4-14, above. The
regional office will inform the Site Acquisition Division, Office of
Space Management, PBS, of such action.

b. Where the gross amount of the offer of settlement exceeds fair
market value of the property as established by the GSA appraisal but
is not in excess of $10, 000, Regional Administrators are authorized |
to recommend acceptance or rejection of such settlement offers
received from United States Attorneys. Due regard will be given to
the appraised fair market value of the property and the views of
United States Attorneys as to probable minimum trial costs and

risk factors.

¢. Regional office recommendations on offers of settlement not
covered by a and b, above, shall be forwarded to the Site Acquisition
Division, Office of Space Management, PBS, together with a full
statement of the facts as follows:

(1) The amount of the proposed settlement,

(2) The appraised valuation of GSA and the Department of
Justice appraisers, if any have been procured by that
Department.

(3) The appraised valuation by the owners' real estate experts,
or other witnesses who may testify for owners, if such can be
ascertained.

(4) Recommendations of the U.S, Attorney as to acceptance of
the proposed settlement,

CHAP 5
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15,

(5) The recommendations of the Regional Administrator as to
whether the offer of settlement should be approved or
disapproved.

(6) Such other matters as should be considered in determining
whether the proposed settlement is satisfactory.

(7) The report should contain the information required in
tabulated form. For each item the statement should be short
and concise; lengthy reports are not required,

d. All settlements negotiated for the acquisition of real property
will include all claims of any nature arising as a result of the
acquisition of the estate recited in the condemnation complaint.

e. Owners will be advised during negotiations for settlement that
their offers of settlement are not binding on the Government until

accepted by a duly authorized representative of the Department of
Justice. 4

RESERVATIONS BY OWNERS, Whenever landowners are to be per-

mitted to remove crops, timber, buildings, or improvements on land
(by approval of the Regional Administrator), the stipulation for
settlement should include a reservation or exception of these items,
together with the right to remove the same. The stipulation should
specify the date on or before which the same=s shall be removed and
should provide that if the crops, timber, buildings, or improvements
are not removed on or before said date, the right of removal shall
terminate automatically and the Government shall have an indefea-
sible title to these items without further notice. The consideration
to the Government for the reservation will be in an amount not less
than the appraised salvage value of the buildings and improvements
whichever are reserved, and such amount will be considered in
arriving at the price fixed in the stipulation as the value of the prop-
erty being acquired,

OCCUPANCY., Whenever landowners or their tenants in possession
are to be permitted to remain on the property (by approval of the
Regional Administrator), the terms and conditions under which they
are to remain in possession shall be stated in a lease agreement or
stipulation.

CHAP 5
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PART 5, AWARDS

GENERAL, It is the practice of the Department of Justice to have
judgment entered on court awards which do not exceed the amount
deposited in the registry of the Court as estimated just compen-
sation for the property being acquired, without reference to GSA.
Where the amount of the award is in excess of the amount deposited,
the Department of Justice will notify the Central Office. A check
in the amount of the deficiency will be promptly forwarded by the
Central Office to the Department of Justice for deposit in the reg-
istry of the Court,.

RECOMMENDATION OF APPEAL, Where the Court award is considered
unreasonable and the Department of Justice considers that the facts
warrant an appeal or a motion for a new trial, the Department of
Justice may request the views and recommendations of GSA thereon.
These recommendations, if requested, will be submitted to the Depart-
ment of Justice by the Central Office,.

CHAP 5
9 and 10 PAR 16
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PART 6. VACATION OF PROPERTY

18. APPRAISALS FRIOR TO VACATION. In condemnation proceedings there may
be cases in which appraisals will not have been campleted at the
time the condemnation proceedings are filed. In such cases buildings
and improvements will not be removed or destroyed until appraisals
have been completed and photographs have been procured.

19. PROCEDURES IN VACATING PROPERTY. Procedures for vacating property
by owners and tenants are outlined in chap. 4-16 thru 19, above.

11 and 12 S
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CHAPTER 6. ACQUISITION OF EASEMENTS

1. GENERAL. Easements for rights-of-wey for access roadways, utility
lines, and other service facilities required in the administration of
Federal building sites, together with necessary evidence of title,
will be obtained in accordance with the applicable provisions of
chap. L4, above.

2. YORM OF EASEMENTS. Forms prescribed by the Regional Counsel ghall be
used for the acquisition of easements. The requirements as to title
evidence set forth in chap. L-2 thru 10, above,will be followed in the
acquisition of all easements, except where, in appropriate cases, a
welver of the opinion of the Attorney General is to be requested under
the provisions of 40 U.S.C. 255. In requesting the Attorney General
for a waiver of title opinion in connection with the acquisition of
an easement, it is necessary to inform the Attorney General of the
purpose for which the easement is being acquired and the estimated
cost of any improvements to be constructed, and to furnish & certifi-
cation by & title company, abstractor, or qualified Government employee
concerning the status and extent of the title of the landowner who
will grant the easement. The certification should state the land-
owner's period of ownership, outstanding rights, such as leases and
other easements, encroachments, mortgages, and tax or other liens and
encumbrances. Easements costing $100 or less do not require a title
opinion from the Attorney General.

3. CONDEMRATION. Whenever it is necessary to resort to condemmation of
easements the procedure contained in chap. 5, above, will be
followed.

L. CLOSING EASEMENT ACQUISITIONS. The closing of easement purchase acqui-
sitions shall be performed by the regional office in accordance with
the provisions of HB, Office of General Counsel, CSL P 5000.2, CHGE 2,
chap. 8, dated August 15, 1963.

CHAP 6 /
1 and 2 BeR 1
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1. General. Condemmation is the exercise by the Covernment of iss
inkerent pewver to taeke private croperty for publi: purpose. This oower
is sommonly known as the right of eminent domzin, The Consiitutisn
provides that a person cannot be deprived of his preperty withou: due
procsss of law, nor can his property be taken for public purposes

ithout just compensation. The Attornmey Ceneral, uzon the request of
the Regional Administrator, is charged by law to institute proceedings
to condemm property and to prosecute such proceecdings to completion.

2. When undertaken. Whenever practicable, title to real property will
be acquired by voluntary conveyance at the fair rzrket value as estab-
lished by aprraisals. However, condemmation mey be undertaken:

a. When offers have been accerted but title defects preclude acqui-
sition by voluntary ccnveyance.

b. When it has been determined, due to title defects, thet a valid
offer to sell cannot be obtained.

¢. When multiple ownership is involved and it bscomes obvious
after negotiations that further negotiations would serve no usef:l

purpose.

d. When the Government has immediate need for possession of, or
title to the site, or both, and factors invelved in 2 voluntary convey-
ance preclude immediate possession of title, or site, or both.

e. When a satisfactory offer to sell carnot be obtained from the
owners of the property.

3. Regional authority. 1In those cases where the regions are unable to
obtain acceptable agreements for wvoluntary conveyance at prices less
than 115 percent of the AFMV, they will submit the lowest obtained ofZer
along with the Regional Administrator's recommensations regarding the
advisability of acquiring the property by condermation or of accepting
the lowest obtained offer to the Central 0:fice. These will be
reviewed by Central Office and an action paper will be prepared author-
izing the region to either accept the offer or to initiate a condem—
nation action. 1If a condemnation action is authorized, the request for
the action will be forwarded directly by the Regicral Administrater to
the Department of Justice afier the 10-day notice to owner expires,
(See ch. 4-16). The request for condemation ac:ion will indicate the
authorization of the Commissioner, PBS, and must ze initialed by letter
Lo the Attormey General of the United States. A sample formet of the
lette; and condemation assembly is included as f£ig. 7-3 (see par. 9
below).
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L oraiszl usZzte.  Acrraiszal reror:

st ce current and upcated'to the date tnhs Deslaraticn of 1af‘*~ s
filed, Nermally, it wl_l be necessary o updzie appraisals that are
over six months old prior to submitting the condemratiorn request to the
Attorney Teneral. Seccnd appraisals will be cttained by GSA orily when
(1) the properties being condemned are estimaied to have 2 value in
excess of $50,CCO and (2) the Depertment of Jusiice reviewing arcraiser
st:cifically determines that such action is necessary. When the

Usited States Attorney or other represeniative of the Department of
Juctice requests a second appraisal, the request should be reviewed and
coorZinated with appropriate Central Office officials of the Derartment
of Justice., If following the review it ‘s deter-ﬁ“ed that the second
sprraisal is necessary, the appraisal will bte obtaized.

-

I"ib,

-
~e e e ~Ta (RPN R ONES-I 508
=)

5. Notice to landowners and tenants. Whenever condarmation is necessary,
all affected lancowners and tenants will be informed in writing by the
regicral office of the action beirng “aken, the necessity therefore, and
the procedure to be followed by the Govermrment in acguiring the lands
through condemnation proceedings. (See ch. 1-13 for details).

6. Cocoveraticn and assistance - United States Atiormev.

a. It is emchasized that close cooperation and cellaboration must
exist between GSA personnel and the Department of Justice. All dis-
cussicns with landcwners subseguent to the filing of a condemmation
action wiill be under the direction of the United Stztes Attormey.

b. Regional offices, including regional counsel, will render all
possible assistance to the United States Attormey in preraring con-
dermation proceedings for trial and in conducting such trials., Upon
recuest of a United States Attornmey or his representative, regicnal
office will:

(1) Prepars necessary exhibits for trial.

(2) Obtain expert witnesses and assist in preparing them
for trial,

(3) Take necessary action to insure presence of witnesses at
the trial.

(L) Be represented at the Trial by some rerscz thoroughly
fariliar with the details of the property bteing condemed.

7. Title evidence. It is the responsibility of GSA to obtain the title
evidence to property being acquired by condermatiion and the titls
evidence will be obtained in the marmer prescribed in ch. 5 of the HB.
There are four areas where care must be taken to insure that all persons
having an interest in the troperty including those owning an estate
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2s well as inose having & liern cr encumbrznce on <he land are nared as
o o ’ - la - g %

defendants in the troceeding., Thaese are as folicuc

(1) A1 title evidence mus: comply with the "Standards™ men—
tiored in ch. 5-la and name all known par:ies having an interest in the
property.

(2) The Declaration of Takings forwarded by the regional office
to the Department of Justice must name all such rartiies as defendants.

(3) Title evidence must be contirued to the date of takding to
disclose the state of title at the time of the taldng and firnished to
the United States Attormey.

(4) Immediately following the date of taldzg, a Certificate of
Inspection and Possession must be prepared and furrdished to the United
States Attorney. The Certificate identifies parties in possessicn as
well as thcse who may have mechanics' or materialmans' liens on the
property.

8. Mavps and descrivtions., The preparation of necessary maps and
descriptions is the responsibility of GSA.

9. Condernation asserbly. The request of the Reglonal Administrator
that concdemation proceedings be instituted shall be accompanied by the
instruments described below. Efforts should be made to submit at the
same tire the assemblies on all tracts on the project that are to be
condemmed. The condematicn assembly is to be furnished directly to the
Departmemt of Justice with a ccpy sent tec the Office of Space Planning
and Management. It must consist of the following:

a. Original and four copies of the transmittal letter (see par. 10
below and fig. 7-3 for sarple forzat recquest for cordemnztion letter),
the Declaration of Taking, and suzmary of site data (see sample Informa—
tion Sheet).

b. Origizal and enough copies of each Schecule to provide one copy
for each defendant plus 10 additional copies. Schedule A cites the
authorities under which the property is being acquired and the public
uses for which it is intended. Schecule B contairns the metes and
bounds description of the property (which must ecnform to the survey),
the names and addresses of purpcrted owners, the sstimated compensation
deposited into the registry of the court, and the estate taken.
Schedule B must contain a serarate page for each rarcel being acquired.
Schedule C is a plat of the land being acquired with the parcels being
condermed clearly defined showing metes and bounds, ownerships, parcel
numbers, and parcel areas in acres or square feet.
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C. o copies of titls evidence, arprzizzl repems, recerds of
mezotiaticns, and other pertinant corresctendence,
-c. Leiter of transmittal - conterts. A1 reZuests from the Regional

AdZintstrator will include the followingz:
a8. A statement justifying the nesc Zor ccndemation.,
b. Estimated fair market value of the property being acquired.

¢. Information as to whether the real property to be condemned
is vacant or occupied.

d. A statement as to whether immediate Fossession is required
and why.

e. A statement as to date occupants will be reguired to vecate
\ne premises.

f. A written, detailed record of negotiations wiih respect to each
Darcel or ownership, as evidenced by executed copiss of GSA Form l8Le,
Negotiations Record.

8. If severance damage is involved, a detailed statememt of facts
and justification for severance allowed, including reference to the
arcraisal rerport,

2. Description of the land to be acquired, conforming to the plat.
ol survey.

1. Survey plat showing the land.

J. A statemenmt of the estate or imterest 0 be acguired in the
largé.

k. list of purported owners and tenants and their addresses, as

well 2s ithe narmes and ajdresses of attorneys reoresenting the owners
arZ tenants.

1. Offer to sell (if eny) obtained from owners.
m. Approved appraisal report (three copies).
n. 7Title evidence.

©. If condemnation is for title defects, a report on curative
eflorts taker,
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©. If condermation Is focr the surpossz of accuiring immediazte
ession, so trat the Governmment may entzr upcn the propermy, & report
e region's eiforts to ctrain right of entry Irom the propersy
owner, and tne region's ability to pursue settlemeni negetiations with
the property owner.

g. ZEither a negative declaration of the environmental assessment
or a statement that the 30—day waiting period after filing the final
environmental impact statemenmt with the Cowncil on Znvironmental Quality
kas elapsed.

11. Declaration of taking., If the Govermzent has need for irmediate
accuisition of titls, a Declaration of Taking will bte prepared, signed

by the Regional Acdministrator, and transmitted to the Department of
Justice for filing, together with a check in the amount of estimated

Just compensaticn for the property being takea. Upon the filing of the
Declaration of Takding and payment of the estimated compensation into
court, title vests in the United States and it becomes committed to pay
whatever amount may finally be awarded in the proceeding. 4 copy of the
Declaration of Taking, together with the judgment thereon, shall be )
furnished Central Office.

12, Possessicn. Upon the filing of & Declaration of Taking the court
is authorized to fix the time within which, and the terms upon which,
the parties in possession shall be required to surrender possession to
the Govermmernt. The Department of Justice will be requested to have the
United States Attormey obtain an appropriate order of possession cr a
right—of-entry depending upon the needs involved.

13. Real Proverty Accuisiticn Advice. GSA Form 1011, Real Property
Acquisiticn Advice, will be used for reporting the vesting of title in
the United States in a condemnation proceeding. It will be prepared by
the Central Office upcn receipt of the condemnation assembly documents
from the regicnal office (see ch. 6 for further details).

1i. Sticulations. At the direction of the United States Attorney,
regional offices may conduct discussions for offers of settlement with
the landowners and other interested parties defendant as to the amount of
compensation to be paid. When a satisfactory agreement as to the mrice
is reached, the execution of a stipulation, in such a form as is
approved by the United States Attorney, may be procured.

b
-

. Arorovel of stinulations.

a. Where the amount of the offer of settlement exceeds 115 percent
of the fair market value of the property as established by the GSA
appraical the Regional Administrators are authorized i{o recommend
accertance or rejection of such setilement offers received from United
States Attorneys. Due regard will be given to the arpraised fair merket

R Ee
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wzlue o the preorerty and the viaws of Unitaed States Attorneys as to
crobadble minimum trizl costs and risk faciors.

b. A copy of all regional olfice recommencdations on offers of
setilement shall be forwarded to the 4ccuisition Division, Office of
Space Planning and Management, P35S, together with a staterent of the
facts as follows:

(1) The amount cof the proposed settlement.

(2) The appraised valuation of GSA and the Department of
Justice appraisers, if any have been procured by that Department.

(3) The appraised valuation by the owners' real estate
experts, or other witnesses wno may testify for owners, if such can be
ascertained. '

(L) Recommendations of the U.S. Attcrmey as to acceptance of
the proposed setilement.

(5) The recommendations of the Regional Administrator as to
whetner the offer of settlement should ve approved or disarproved.

(6) Such other matters as were considered in determining the
proposed settlement was satislactory. .

(7) The information sta‘te*e ¢ submitted should be short and
concise; lengthy reports are not reguir °d.

d. A1l settlements negotiated for the acquisition of real property

will include all claims of any nature arising as a result of the acquisi-

ticn of the estate recited in the condermmation complaint.

e, Owners will be advised éuring negotiations for settlement that
their offers of setilement are not binding on the Government until
accepted by a duly authorized representative of the Department of
Justice,

16, Reservations bv owners. Whenever landowners are to be permitted to
remove crops, timper, buildi , or improvements on land (by approval
of the Regioral Administrator), the stirulation for settlement should
inclucde a reservation or exception of these items, together with the
rigat to remove the same. The stipulation should specify the date on
or before which the same shall be removed and should provice that if

the crops, tizber, buildings, or irmprovements are not removed on or
before said date, the right of removal shall terminate automatically and
the Govermmen: shall have an indefeasible title to these ilems without
Surtner rotice. The consideration to the Governzmemt for the reservation
will be in an amount not less than the aprraised salvege value of the
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tulldings and Irprovements, wnichever sre reserved, and such amoumt will
be considered in arriving at the price fixed in tie stipulation as ife
value of the property being acquired.

17. Qccupancv. Whenever landowners or iheir terants in possession are
to be permitied to remain on the property (by arzroval of the Regional
Administrator), the terms and conditions under which they are to remain
in possession shall be stated in a lease agreenmsnt or stipulation.

18, Awards. It is the practice of the Department of Justice to have
Judgment entered on court awards which do not exceed the amount deposited
in the registry of the Court as estimated just compensation for the
property for the property being acquired, without reference to GSA.

Where the amount of the award is in excess of the amount deposited, the
Departxent of Justice will notify the concermed regional office. 4
check in the amount of the deficiency will be promptly forwarded to the
Department of Justice for deposit in the registry of the Cowrt.

19. Recommendation of apveal. Where the Cowrt award is considered
unreasonable anc the Departzent of Justice considers that the facts
warrant an appeal or a motion for a new trial, the Department of Justice
mey recuest the views and recommendations of GSA thereon. These
recommencations, if requested, will be submitted to the Department of
Justice by the Regiomal Administrator.

20. Arpraisals orior to vacation. In condemmation Froceedings there may
be cases in wnich appraisals will not have been completed at the time

the condemmation proceedings are filed. In such cases buildings and
improvezerts will not be removed or destroyed uniil appraisals have been
completed and photographs have been procured.

21. Procedures in vacating orcoerty. Procedures for vacating property
by owners and tenants are outlined in ch. 6=6 through 9, above.
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(Da+e)

Scnorable

Attermey General of the United States
Depar-ment of Justice

Wesnington, DC 20530

Dear Mr. :

Pursuant to the authority delegated to me by the Acdministrator of
General Services and the autherities contained in <he Acts set forth in
Schedule "A™ of the enclosed declaration of taking, it is recuested that
a condemmation proceeding be instituted and the declaration of taking

be filed for the acgquisition of certain real property described in
Schedule "B" of the declaration of taking, which i=strument also sets
forth the estate to be acguired. It is determined to be necessary ard
advantageous to the Governmment to accuire this proverty as a portiorn of
the site for the new Federal Building in (Cisv) , _ (State) .

The sum estimated to be just compensation for the oroperty taken is

(3 ) « A check for this amount for deposit into the regisry
of the court upon the filing of the declarastion of taking has been re-
quested from our Finance Office and, upon receipt, will be forwarded to
the U.S. Attorney, ( Address) .

It is necessary to acguire Parcel(s) No(s). by condemmation
because of the existence of title defects (cr, inaoc: ity to obtain an
accertable offer as to price, etc,).

It is requested that the court be petiticned to issue an appropriate
order gramting (immediate) possession of the property to the

Urited States by _(date) .

Please have the United States Attormey advise the Regional Commissioner,
Punlic Buildings Service, General Services Administration, (Address) ,
the date on which the declaration of taking will be filed. The Reg-ona.
Commissioner will be responsible for the management of the property and
will furnish a property inspection report, and rencder such other assis—
tance as may be required by the Department in connection with settlement
agreements,
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T:ere‘a:_e enc.cead copies of title evizZancsz, reccrds 27 regotiaticns,
agpralsa. rerorts, swumnary ol site Zatz, cinher tertinent correspondence
and cocuments, and a copy of thae final 2nvirsnmental impect statement
which was filec with the Council on Exmvircm=ental Qu&"g:ty on _(Date) ’
and cublished in the Federal Register on (Datz) .

The appliceble provisions of Public law 91-4L5 aroroved January 2, 1971,

have been complied with in regard to iixis zequisizien,

Sincerely,

/s/ Regional Administrator

Enclosures
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UNITZD STATES OF AMERICA

)
. )
Plaintifs, ) TECLARATION
) OF
vs. g TAKING
CZIRTAIN LAND SITUATS IN THE CIVIL NO.
CITY OF
COUNTY, STATZ OF y )
AND (rxz) y B2 ALe, )
)
Defendants, )
TO TEE HONORAZLT
THE UNITED STATES Dis.aiCT Ccocat
I, " y Regicnal Adminisirator of the

General Services Ad....mstratlon of the United States of America, pursuant
to the authcrity delegated to me by the Administrator of General Services
in GSA Delegations of Autherity Mamual, Chazter 9, parzgraph ,
do hereby declare that:

1. The land hereinafter described is taken wnder and in
accordance with the authority set forth in Schedule "A" annexed hereto
and made a part hereof.

2. The public uses for which said land is teken are also set
forth iz said Schedule "A."

3. A general description of the tracts of land being taken,
the estiimated just compensation therefcr, ani the estaies takern for said

public uses are set forth in Schedule "Z" amnexed hereto and made a part

.
-

i : td - et A - ~
R AT & oL i 7_,:/ e
4 / hraa

hereof.

o
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Tnere zre enclcsed ceries ol title svifencs, reccrds of negotiations,
acoralsas reports, sumnary ol site data, cinher pertinent correstondence
and documents, and 2 copy of the final environmental impact statemem
which was filed with the Council on Environmental Quality on _{Date) ’
and published in the Federal Register on (Date . ,

The applicable provisions of Public Law 91-4L6 approved January 2, 1971,
have been complied with in regard to tiis acquisition.

Sincerely,

/s/ Regional Administrator

Enclosures
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5Us0 st Torth dn said 3chodule valLv

3. A general description of the tracts of land
1 Ing5 taiien, the estimated just conpinsation therefor, and
1.2 estates taxen for said public uses are set forth in
i Schedule 3" annexed hereto and made 2 part hereof.

4. A plan showing the land taken is annexed
nereto a2s Schedule "C" and made a part hereof.

5. The gross sun estinated by me as just compen-
sation for all of said land, which ag;fegates C3.83 acres, :
"'ith all buildings and improvements therzonm andlall appurtan-
anies thereto and including any and all interests hereby |
taker in said land is NONZ 7THOUSAND [DOLLARS ($208,¢35.83),
which sum I cause to be deposited herewith in the reéistry
of the court for the use and benefit of the persons eﬁtitled
thereto. I am of the opinion that ths ultinmate award for

'saic land probably will be within any limits prescribed by = .

i law on the price to be paid thérefor.

Figure 7-3. Sample Condanmnaticn Assambly
(Part 4 of 9)
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‘19 : in the City of

UNITED STATES OF AMERICA

By

Regicral Acministrator

General Szrvices Admin istraticn
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(1)

8¢ -are feet,
(2)
by cornZennation; and
{(2) OFf the

2cquired by voluntary
the subject

Tho total arca of

The estirnated total cost of land is $750,000,
the amount to be deposited for

-
tm
w

reguested
lard within the project is 139,217.76

including
the parcels to be acquired

34 parcels in the site, 26 have or will be

conveyance, and the remaining 8 are

of this condemnation request,

Figure 7-3,
(Fart 6 of

.

Sample Condemnation Assembly
9)
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c Do e

the Fede ‘ ini
Federal Property and Adrinistrative Services Act of

1649, 63 Stat. 377, as amended; the Public Builcings Act

’l;]L al ....O-l»} IOr L1128 ALl 0 OJ - l*‘l < 1S thu I;CL
~ - > - l’ IEES = s b "‘: = n d
( H : L b4 * e )’ - 4 2

j*°® Act of February 26, 1931 (456 Stat. 1421, 240 yU.s.c 258a)
e L. [ >

! - - )
Cx
‘ 1959, 73 Stat. 479, as anended; (an aporoved epprepriation

act apprenriati £ j
£PIcoriating funds for the project (the Public Buildings

coencments of 1972, approved June 16, 1972, g6 stat 216, if
: ’

Jeva - . . .
S _Project is to be finzaced thereunder) or acts supplemen

|

tary thereto and a-endatory thereof

7CELIC USES:

- e . . .
toe United States in connection with the construction and
At

- -~

The said land has been selected for acquisition by .

1
.y .

[ap—,

|°T by Executive Order.
—

etc.), &
C.), @nd for such other uses as may be authorized by Congress

L | e e e :
. meintenance of .a (Federal Building, Courthouse, Bérdes Statign |-
b

(NOTE: DO NOT'NUNBER THE PAGES CF ANY SCHSDULE).

Figure 7-3. Sample Condernation Assembly
(Part 7 of 9) '
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SIUmLULL L
; ) PATEL RO
i;YSCRI?IION:
!
! Being Lot , 0of Block of
v Aas Y : ' o )
;. -uhitlon, as per Map thereof reccrded in sap Book "
- j= . K y o .
o0 Page » Public Records of ’
| County,

(St2te) , more particulzarly cescrired as follows:

The tract of land h ; .

n e2rei1in d=scr: . 5

zacregate 0.000 acres el cridbed contains in the
2¢ . res (square feet), more or less.

Eeginning at a point ., . . (Meies and bounds

fescription),

Nam2s and Addresses

of Purported Cwners: John Doe
1876 Any Street
City, Stzte Zip Code
Phone No., if known

l

H{(MNOTE: 1 Provig

il : . e adecuati iti '

OZE 1 b GeGuéte space here for additional parties:

i c 2. F ease aod‘as parties cefendant local, county, or ,
Stale taxing authorities who may have or claim an in*e:est

Oy reason of taxes or assessments due and exigible)

the above ‘described property: $00,000.00

na : - - . o
mated compensation deposited in the registry of -the court |-

[
'

o9 i .
Figure 7-3. Sample Ceonden=a“icn Assembly
(Part & of 9)
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<. . [ T .
R R A AR R SR N [ !

T 11T .- '
- -~ P RS L2022 oLl Lo
bl (= Tee “iinle

s
< T -
L.Lt,lk’), ( N

: & mIpTiinl f_onr, pouer, privileg:=
and easeent or forvitude in, on ard ‘o >
land descrited, *o entor upog'.‘. e ), ;:;.
subject, howaver, to the rigiht of the owners’
cr public utility fecilivies, 1if any, upon,
over, or uncsr th2 lznd, to remove such

facilities,

NOTE: USE SEPARATE SHEET OR iORE FOR EACH PARCEL.,

(NOTE: DO NOT NUM2IR THE PAGES OF ANY SCHEDULE),

Figure 7-3,
(Part 9 of 9)

Sanple Concennation Assembly

17

Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2



Declassified and Approved For Release 2012/04/11 : CIA-RDP02-06241R000300120001-2

CONTRACT TO SELL REAL PROPERTY

REFERENCE

Twe undersigned, hereinafter called the “Vendor,” who represents that he {she) {it) is the owner of the rea! property described below, hereby,
vimself (herself) (itself), his (her) heirs, executors, administrators (its}), successors and assigns, agrees to convey to the United States of
. rica and its assigns, in accordance with the terms and conditions set forth herein, the land, together with the buildings and improvements
thereon, uniess specifically excepted, and all rights, hereditaments, easements, and appurtenances thereto.

The real property which the Vendor agrees to convey to the United States of America and its assigns is located in:

CITY COUNTY

STATE

as shown by the attached piat and more particularly described as follows:

Vendor covenants and agrees to convey to the United States of America and its assigns the indefeasibie fee simple title to the above-described
subject only to the following outstanding rights in third parties: {If ‘‘none,” so state)

The Vendor specifically reserves and excepts the foliowing rights and interests in the above-described property: {If “‘none,” so state)

The Vendor and the spouse, if any, of the Vendor, by signing below, agrees to join in any deed to the United States, and agrees to convey
said real property to the United States of America and its assigns in consideration of the sum of

dollars ($

which amount shall be paid at the time the title to the property becomes vested in the United States.

The Vendor further agrees that the United States of America shall have

days to indicate its acceptance of the contract price and the

terms and conditions herein, by mailing or delivering a copy of this contract signed by a duly authorized representative of the United States,

to the Vendor at the address indicated below.

NAME AND ADDRESS OF VENDOR
{tnclude street address, city, state & ZIP code)

SIGNED, SEALED AND
DELIVERED THIS DATE:

md
- Vendor (Signature)

By:

Vendor's Spouse {if any) (Signature)

ACCEPTANCE OF OFFER TO SELL REAL PROPERTY

Date:

The offer of the Vendor contained herein is
hereby accepted for and on behalf of

THE UNITED STATES OF AMERICA

By:

Contracting Officer (Signature)

{Title)

GENERAL SERVICES ADMINISTRATION

GSA Form 1226 (Rev. 3-75)
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TERMS AND CONDITIONS OF CONTRACT

1. SURVEY WITH PRICE ADJUSTMENT IF LESS AREA. The descrip-
tion of the property is subject 10 such modifications as may be necessary
to conform to & survey of the property to be made by and at the expense
of the United States. In the event that the property to be conveyed has an
area lass than indicated by the dimensions given in the description {ciesr
building spacs, exclusive of sidewalks, stc.), at the election of the United
States an squitable reduction shaill be made in the amount of the purchase
price. The United Stetes is not obligated to conclude the purchase of an
area fess than that described.

2. SATISFACTORY TITLE AND TITLE EVIDENCE. In order for the
fand to be acquired by voluntary conveyance, the title must be satisfactory
to the Attorney General of the United States. The United States will
defray the expenses incident to the preparation and recordation of the
deed and obtaining of title evidence. In the event that the title to the
property should be unsatisfactory, the Vendor agrees to deliver or cause to
be delivered to the United States, at the Vendor's expense, such deeds,
roleases, affidavits, or other title instruments as the Attorney General may
require to cure the title defects. Should the Vendor fail to cure the title
defects within sixty (60) days (or such extended period as the Attorney
General may aliow) after receipt of written notice of such defects, the
United States may elect either 1o terminate this contract by giving written
notice of termination to the Vendor, or it may condemn the property as
provided in paragraph 4 hereof. If the United States should give such
notice of termination, the contract and the obfigations incurred thersunder
shall be desmed terminated as of the date of such notice without liability
by the United States.

b. The title when conveyed to the United States shall be clear of ali
mineral rights and interests, easements, restrictions, and leases, except those
which may be acceptable to the United States. All judgments, taxes,
assessments, liens or encumbrances of any sort, existing or inchoate, shall
be satisfied. However, it shall not be necessary to discharge liens and
mortgages until such time as the transfer of titie to the Government .is
made. The Vendor will be reimbursed by the United States for the pro rata
portion of prepaid real property taxes which ace sliocable to a period
subsequent to the date of vesting titie in the United States, or the sffective
date of possession of the property by the United States, whichever is
sarlier. The United States will defray the penaity costs for prepayment of
sny preexisting recorded mortgage entered into in good faith sncumbering
the propernty.

3. DEED. Title 10 the property shall be conveyed to the United States by
a general warranty deed, which shall be satisfactory to the Attorney
General, except that instruments of conveyance by states, municipa!
corporations, fiduciaries, and persons acting solely in a representative
capacity need not contain genersl warranty covenants, if otherwise
stisfactory to the Attorney Ganeral. The purchase price recited in the
deed shall be the actual consideration paid by the United States. The daed
will be prepared by the United States and recorded st its own expense. The
Vendor shall, hawever, obtain and affix to the desd documentary revenus
stamps required by law. The Vendor will be reimbursed by the United
States for such transfer taxes.

4. CONDEMNATION PROCEEDINGS. Tha United States has the right to
acquire the property by institution of condemnation procesdings in the
sppropriste Federal court having jurisdiction. The Vendor agrees to
cocperate with the United States in the prosscution of such condemnation
proceedings and expressly consents that this contract to sell real property
can be used as a basis for stipulation therein for the purposs of fixing the
just compensation of the property. The Vendor further agress that any and
sl awards of just compensation that may be determined by judgment of
the court on bshaif of sny and all persons, corporations, or associations,
other than ths Vendor, shall be deducted from the purchass price, and the
Vendor consents to the entry of such judgmants, if sny, and to sccept the
remaining balance as full and just compensation for the taking of the
property described.

S. DIMINUTION IN VALUE, LOSS OR DAMAGE. The Vendor agrees
not to do, or permit others 1o do, any act by which the velue of the subject
property may be diminished or whersby ths titie to the property may be
sncumbered. The Vendor further agrees that if any loss or damags to the
property, or to sny part thereof, should occur from fire or acts of God or
anw nther cause neinr 1n the vesting of satisfactory title to the property in

or damage shall be borne by the Vendor, and the United States may,
without lisbility, refuse 10 accept conveyance of the property, or may slect
to accept conveyance based upcn an equitabls adjustmant of the purchase
prics. .

§. ENTIRE SITE YO BE ACQUIRED. !f the property described in this
contract is composed of more than one parcel of land, the United States
shall bs under no obligetion to acquire any parcel until the Attorney
General shall have rendered 3 favorable opinion on the title to all the
parcels embraced in the entire tract. Whers the United States determines
that a portion of the property shail be acquired by condsmnation
proceedings, as provided in paragraph 4, the United States shall not be
required to conclude the purchase of any parcel until the entire tract has
been acquired.

7. ATTEMPTED VARIATIONS. No waristion or departure from the
terms of this contract will be binding on the United States unless
previously agreed upon in writing by the Administrator of General Services
or his duly authorized representative.

8. OFFICIALS NOT TO BENEFIT. No Member of or Delegate to
Congress, or Resident Commissioner, shall be admitted to any share or part
of this contract, or to any benefit that may arise thersupon; but this
provision shall not be construed to extend to the contract it made with a
corporation for its general benefit.

9. COVENANT AGAINST CONTINGENT FEES. The Vendor warrants
that no person or seiling agency has besn employed or retained to solicit or
sscure this contract upon an agreement or understanding for 8 commission,
parcentage, brokerage, or contingent fes, except bona fide employess or
bona fide established commarcial or selling agencies maintained by the
Vendor for the purpose of securing business. For breach or violation of this
provision, the United States shali have the right to annul this contract
without tability or in its discretion to deduct from the contract price the
full amount of such commission, percentage, brokerage, or contingent fee.

10. EXAMINATION OF RECORDS. The Vendor agrees that the Comp
troller General of the United States or any of his duly suthorize¢
representatives shall, until the expiration of three (3) years stter final
payment under this contract, have access to and the right to examing any
directly pertinent books, documents, papers, and records of the Vendor
involving transactions related to this contract.

11. CLEARING OF SITE. In the event the Vendor reserves the right 1o
remove buildings or other improvements from the site, this Condition 11
shall apply.

s. The Vendor agrees, without expanse 1o the United States and to the
satisfaction of the custodian of the site, to removs the said buildings or
other improvements down to ground level, and alto 10 remove all tracks,
poles, and wirss {overhead or underground), il gas, water, and heating
pipes, ducts, conduits, etc., and sewers crossing the site, or, in lisu of
removal thereof, to plug st the lot lines any such pipss, ducts, conduits, or
sewers.

b. Immediately after title 10 the land shall have vested in the United States
(or if removal of reserved buildings or other improvements shall have
crested » dangerous condition, then immedistely sfter such condition is
craated), the Vendor agrees, without expense to ths United Statss, to rail
off or cover, to the satisfaction of the custodian of the site, all open wells,
ceilars, or other excavations on the site.

¢. Prior 10 the payment of the purchase price to the Vendor for the land,
the Vendor agrees 1o furnish a good and sufficient bond in such smount as
the United States may deem appropriats, guarantesing the performance of
all of the obligations of the Vendor relating to site clesrance sat forth
sbove.

d. If the Vendor fsils 1o comply with any of the obligations set for
subparagraphs a, b, and ¢ of these Specisl Provisions, the United Stat.
its duly authorized representative, may perform the work, sell or dispose ol
any buildings or other improvements, or sny portion thereof, and collect
from the Vendor or the obligors on the bond referred to in subparsgraph ¢.
herein, all costs incurred that are in axcess of the proceeds of sny such sale.
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